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EXHIBIT "A" ATTACEED TO AND MADE A PART OF THAT CERTAIN MORTGAGE
AND SECURITY AGREEMENT AND FINANCING STATENENT DATED

efd0 , 1990 BY AND BETWEEN
", AB T NORTGAGOR, AND or .,

A — —

PARCEL 2: Lot 21 (except the West 37 feet thereof), Lot 22 and
the West 17.58 feet of Lot 23 and that part of the South 1/2 of
the vecated alley lying East of the North extension of the East
line of cre West 37 feet of Lot 21 and West of the North exten-
sion of thz. East line of the East line of the West 17.58 feet of
Lot 23, in'Binck 1 in Baethke's Subdivision of the South 372 feet
of the East 1/? of the South East 1/4 of Section 17, Township 39
North, Range 12 Fast of the Third Principal Meridian, (except the
East 295 feet o. the South 295 feet, the West 150 feet of the
South 200 feet, and he East 100 feet of the West 250 feet of the
South 180 feet thereof) (excepting therefrom that part lying
Southerly of a straight .ine described as follows: Beginning at
a point in the West line of said Lot 20 distant 21.25 feet North
of the South West corner; thence Northeasterly in a straight
line, a distance of 100.06 [eet to a point in the East line of
said Lot 21 distant 23.75 feet Nuorth of the South East corner of
said lot; thence Northeasterly -in a straight line a distance of
50.03 feet to a point in the East - Jine of said Lot 22 distance 25
feet North of the South East corner 4nd except the South 25 feet

of Lot 23), all in Cook County, Illirois.
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SCHEDULE OF LEASES ATTACHED TO AND MADE A PART OF THAT CERTAIN
MORTGAGE SECURITY AGREEMENT AND FINANCING STATEMENT DATED
, , 19906 BY AND BETWEEN

%f_'yffbf AS MORTGAGOR, AND
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AND PINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING BTATEMENT
by and bhetween

(the "Mortgage") is made as of(l4tlr /. , 1990,

LUBEOIL DEVELOPMENT COMPANY, INC.,U"Mortgagor"), whose mailing
address 1s 7110 N. Alpine Road, loves Park, Illinois, and QUAKER
STATE CORPORATION (the "Mortgagee"), whose mailing address is 255
Elm Street, 0il City, Pennslyvania.

WITNESBERTHR:

WHEREAG. the Mortgagor is justly indobtad to Mortgagee in
the princigal sum of One hundred seventy-three thousand, two
hundred dollars /$173,200,00) evidenced by one certain Reimburse-
ment PROMISSORY WOTE of the Mortgagor of even date herewith (the
"Note"), made piyable to the order of and delivered toc the
Mortgagee, whereby (the Mortgagor promises to pay the said prin-
cipal sum, late charges, and interest at the rate or rates and in
installments, all as pirovided in the Note. All such payments on
account of the indebtedness secured hereby shall be applied first
to interest on the unpaid »rincipal balance, secondly to any
other sums due thereunder, thki.rdly to all other advances and sums
secured hereby, and the remaindnr to principal, all of said prin-
cipal and interest being made payatle at such place as the holder
of the Note may from time to time uu writing appoint, and in the
absence of such appointment, then at %he office of Mortgagee.

NOW, THEREFORE, the Mortgagor, to ezcure the payment of said
principal sum of money and said interest and late charges and
prepayment premiums 1in accordance with the terms, provisions and
limitations of this Mortgage and of the Note, ‘2nd all promissory
notes hereafter executed by Mortgagor evidenciny 3ll renewals or
refinancings of said Note, and the performance of ‘the covenants
and agreements herein contained by the Mortgagor to ka
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performed, and also in consideration of the sum of ONE DOLLAR
($1.00) in hand paid, the receipt whereof is hereby acknowledged,
does by these presents MORTGAGE, GRANT, RENISE, RELEASE, ALIEN
AND CONVEY unto the Mortgagee and its successors and assigns, the
following described real estate and all of its present and
hereafter-acquired estate, right, title and interest therein,
situated, lying and being in the County of Cock and State of Il-
linois to-wit, which Property is legally described on Exhibit “"a"
attached hereto and made a part hereof, which, with the property
hereinafter described, is collectively referred to herein as the

"Premises”.

TOGFTHER with all improvements, tenements, reversions,
remaipiers, easements, fixtures and appurtenances now or
hereafter thereto belonging, and all rents, issues and profits
thereof for so long and during all such times as Mortgagor may be
entitled t!eveto (which are pledged primarily and on a parity
with said reii estate and not secondarily); all tenant security
deposits, utility deposits and insurance premium rebates to which
Mortgagor may be '@ntitled or which Mortgagor may be holding:; and
all shades, awnings) venetian blinds, screens, screen doors,
storm doors and winduws. stoves and ranges, refrigerators, cur-
tain fixtures, partitions and attached floor covering, if any,
now or hereafter therein or thereon, and all fixtures, apparatus,
equipment and articles novw or hereafter therein or thereon used
to supply heat, gas, air c<onditioning, water, light, power,
sprinkler protection, waste reuoval, refrigeration and ventila-
tion (whether single units or centrally controlled) including
(without restricting the foregoing): all fixtures, apparatus,
equipment and articles (other thar trade fixtures used in the
operation of a business and other thar inventories held for sale)
which relate to the use, occupancy. and enjoyment of the
Premises, it being understood that thke  enumeration of any
specific articles of property shall in no wise exclude or be held
to exclude any items of property not specifiCaily mentioned. All
of the land, estate and property hereinabove described, real,
personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby con-
veyed and mortgaged are intended so to be as a unit and are
hereby understood, agreed and declared (to the maxjuna extent
permitted by law) to form part and parcel of the real estate and
to be appropriated to the use of the real estate, and shril be,
for the purposes of this Mortgage, deemed to be real estate and

conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein

set forth.
IT IS FURTHER UNDERSTOOD AND AGREED THAT:

MAINTENANCE, REPAIR AND RESTORATION OF INPROVEMENTS, PAYNENT OF
PRIOR LIENS, ETC.

CLS6E8RE
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1. Mortgagor shall: (a) promptly repair, restore or
rebuild any buildings and other improvements now or hereafter on
the Premises which may become damaged or destroyed to substan-
tially the same character as prior to such damage or destruction,
without regard to the availability or adequacy of any casualty
insurance proceeds or eminent domain awards; (b) keep the
Premises constantly in good condition and repair, without waste;
(c) keep the Premises free from mechanics' liens or other liens
or claims for lien not expressly subordinated to the lien hereof
(collectively called "Liens"), subject, however, to the rights of
the Mortgagor set forth in paragraph la below; (d) immediately
pay when due any indebtedness which may be secured by a lien or
charge on the Premises on a parity with or superior to the lien
hereof (no such lien to be permitted hereunder), and upon request
exhibit satisfactory evidence of the discharge of such lien to
Mortgagee: '(e) complete within a reasonable time any building (s}
or other irprovement(s) now or at any time in process of erection
upon the Prenises; (f) comply with all federal, state and local
requirements «f law, regulations, ordinances, orders and judg-
ments and all c¢rvenants, easements and restrictions of raecord
with respect to the) Premises and the use thereof; (g) make no
material alterations in the Premises without Mortgagee's prior
written consent; (h) sutfer or permit no change in the general
nature of the occupancy ¢f the Premises without Mortgagee's prior
written consent; (1) obseéive and comply with all conditions and
requirements (if any) neressary to preserve and extend all
rights, easements, licenses, rermits (including without limita-
tion zoning variations and_any non-conforming uses and
structure), privileges, franchisas and concessions applicable to
the Premises-or contracted for in ‘connection with any present or
future use of the Premises: and (j) pzy each item of indebtedness
gecured by this Mortgage when due acccrding to the terms hereof
and of the Note. As used in this paragraph 1 and elsewhere in
this Mortgage, the term "Indebtedness" means and includes the un-
paid principal sum evidenced by the Note, tcuyather with all in-
terest, additional interest and late charges and prepayment
premiums thereon, and all other sums at any tine Secured by this

Mortgage.
RIGHT TO CONTEST

1a. Anything in this Mortgage to the contrary notwithetzinding,
Mortgagor may, in good faith and with reascnable diligence, con-
test the validity or amount of any lien not expressly subor-
dinated to the lien hereof and defer payment and discharge
thereof during the pending of such contest, provided: (1) that
such contest shall have the effect of preventing the sale or for-
feiture of the Premises or any part thereof, or any interest
therein, to satisfy such lien; (ii) that, within ten (10) days
after Mortgagor has been notified of the assertion of such lien,
Mortgagor shall have notified Mortgagee in writing of Mortgagor's
intention to contest such lien; and (iii) in the case of a lien
not expressly subordinated to the lien hereof, that Mortgagor
shall have deposited with Mortgagee at such place as Mortgagee
may from time to time in writing appoint, and in the absence of

3

GL8668E




UNOFFICIAL GOPY.

such appointment, then at the office of Mortgagee, a sum of money
which shall be sufficient in the reasonable judgment of Mortgagee
to pay in full such lien and all interest which might become due
thereon, and shall keep on deposit an amount so sufficient at all
times, increasing such amount to cover additional interest when-
ever, in the reasonable judgment of Mortgagee, such increase is
advisable which sums shall be depcsited in an interest bearing
account payable to Mortgagor, or Mortgagor shall deposit with
Chicago Title Insurance Company funds sufficient to induce
Chicago Title Insurance Company to insure over the lien and in-
sure that Mortgagee will suffer no loss as a result of said lien.
Such deposits are to be held without any allowance of interest
unless otherwise agreed. If Mortgagor shall fail to prosecute
such ceitist with reasonable diligence or shall fail to pay the
amount of ‘the lien plus any interest finally determined to be due
upon the couclusion of such contest, to the extent such amount
exceeds the amount which Mortgagee will pay as provided below, or
shall fail to'maintain sufficient funds on deposit as hereinabove
provided, Mortgagez may, at its option, apply the money deposited
in payment of or on account of such lien, or that part thereof
then unpaid, together with all interest thereon. If the amount
of money so deposited shall be insufficient for the payment in
full of such lien, togecher with all interest thereon, Mortgagor
shall forthwith, upon dewsnd, deposit with Mortgagee a sum which,
when added to the funds tlicn on deposit, shall be sufficient to
make such payment in full. “#ortgagee shall, upon the final dis-
position of such contest, applv +the money so deposited in full
payment of such lien or that pert thereof then unpaid, together
with all interest thereon (providad Mortgagor is not then in
default hereunder) when so requested in writing by Mortgagor and
when furnished by Mortgagor with suffizient funds to make such
payment in full and with evidence satiufactory to Mortgagee of

the amount of payment to be made.

PAYMENT OF TAXES

2. Mortgagor shall pay all general i.axes before any
penalty or interest attaches, and shall pay special taxes, spe-
cial assessments, water charges, sewer service charqes, and all
other charges against the Premises of any nature whacvzo.ver when
due, and shall, upon written request, furnish to Mortgages dupli-
cate receipts therefor within thirty (30) days following the date
of payment. Mortgagor shall pay in full "“under protest™ any tax
or assessment which Mortgagor may desire to contest, in the man-
ner provided by law, except for Certificate of Error proceeding
where the proper statutory procedure must be followed.

TAX DEPOSITS

3. Mortgagor shall, upon demand from time to time, deposit
with Mortgagee or such depositary ("Depositary") as the Mortgagee
may from time to time in writing appoint, and in the absence of
such appointment, then at the office of Mortgagee, a sum equal to
the amount of all real estate taxes and assessmenta (general and
special) next due upon or for the Premises (the

4
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amount of such taxes next due to be based upon the Mortgagee's
reasonable estimate as to the amount of taxes and assaessments to
be levied and assessed) reduced by
the amount, if any, then on deposit with the Mortgagee or the
Depositary, divided by the number of months to slapse before one
month prior to the date when such taxes and assessments will be-
come due and payable. Such deposits are to be held and are to be
used for the payment of taxes and assessments (general and spe-
cial) on the Premises next due and payable when they become dua.
If the funds so deposited are insufficient to pay any such taxes
or assessments (general or special) when the same become due and
payable, the Mortgagor shall, within ten (10) days after receipt
of demsnd therefor from the Mortgagee or Depositary, deposit such
additicnal funds as may be necessary to pay such taxes and as-
sessmenis - (general and special) in full. If the funds so
depositec-ciceed the amount required to pay such taxes and as-
sessments (yrieral and special} for the year, the excess shall be
applied on a-gubsequent deposit or deposits. Said deposits need
not be kept gevarate and apart from any other funds of the

Mortgagee or ths Derositary.

)

Anything in this pzragraph 3 to the contrary notwithstanding,
if the funds so deposited are insufficient to pay taxes or as-
sessments (general or( epecial) or any instaliment thaereof,
Mortgagor will, not later than the thirtieth (30) day prior the
last day on which the same riay be paid without penalty or inter-
est, deposit with the Mortgage2 ur the Depositary the full amount

of any such deficiency.

1f any such taxes or assessmenfs (general or special) shall
be levied, charged, assessed or imposea upon or for the Prenmises,
or any portion thereof, and if such laxes or assessments shall
also be a levy, charge, assessment or imsoeition upon or for any
other premises nat encumbered by the lien «<f this Mortgage, then
the computation of any amount to be deprsited under this
paragraph 3 shall be based upon the entire arcurt of such taxes
or assessments, and Mortgagor shall not have the right to appor-
tion the amount of any such taxes or assessments ior-the purposes
of such computation. No interest shall be allowed to. Mortgagor
on account of any deposit hereunder and said deposit.pied not be
kept separate and apart from any other funds of Morrgagee or

Depositary.

INSURANCE

5. Mortgagor shall keep all buildings and improvements
and the Collateral (defined in Paragraph 27 below) now or
hereafter situated on said Premises insured against loss or
damage by fire on a so-called "All Risks" basis and against such
other hazards as may reasonably be required by Mortgagee, includ-
ing without limitation of the generality of the foregoing: (a)
rent loss or business interruption insurance whenever in the
opinion of Mortgagee such protection is necessary; and (b} flood
insurance whenever same is available and, in the opinion of
Mortgagee, such protection is necessary. Mortgagor shall also

5
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provide insurance coverages with such limits for personal injury
and death and property damage as Mortgagee may reguire. All
policies of insurance to be furnished hereunder shall be in
forms, companies and amounts satisfactory to Mortgagee, with
waiver of subrogation and replacement cost endorsements and a
standard non-contributory mortgagee clause attached to all
policies, including a provision requiring that the coverages
evidenced theseby shall not be terminated or materially modified
without thirty (30) days' prior written notice to the Mortgagaee.
Mortgagor shall deliver all original policies, including addi-
tional and renewal policies, to Mortgagee and, in the case of in-
surance about to expire, shall deliver renewal policies not less
than thirty (30) days prior to their respective dates of expira-

tion.

Mortgagor shall not take out separate insurance concur-
rent in form or contributing in the event of loss with that re-
quired to be nmaintained hereunder unless Mortgagee is included
thereon under a- standard non-contributory mortgagee clause ac-
ceptable to Mortgagee. Mortgagor shall immediately notify
Mortgagee whenever -any such separate insurance is taken out and
shall promptly deljver to Mortgagee the original policy or
policies of such insurance. In the event of a foreclosure of the
lien of this Mortgage, o= of a transfer of title to the Premises
either in lieu of foreclzsure or by purchase at the foreclosure
sale, all interest in all ‘rsurance policlies in force shall pass
to Mortgagee, transferee or purchaser, as the case may be.

within ninety (90) days following the end of each fis-
cal year of Mortgagor, at the request of the Mortgagee, Mortgagor
agrees to furnish evidence of replucumrent cost, without cost to
the Mortgagee, such as are regularly znd ordinarily made by in-
surance companies to determine the then raplacement cost of the
building(s) and other improvements on the Piemises.

ADJUSTMENT OF LOSSES WITH INSURER AND APPLICMNZICN OF PROCEEDS OF
INSURANCE

6. In case of loss or damage by flra or other
casualty, Mortgagee is authorized: (a) to settle and sdjust any
claim under insurance policies which insure against ‘such risks;
or (b) to allow Mortgagor to agree with the insurance company or
companies on the amount to be paid in regard to such lcer. 1In
either case, Mortgagee is authorized to collect and receipt for
any such insurance monies. However, if Mortgagor is not in
default, Mortgagee will cooperate with Mortgagor and allow
Mortgagor to negotiate with the insurer in the settlement and ad-
justment of any claim. However, in the event of a dispute he-
tween the Mortgagee and Mortgagor, the decision of Mortgagee
shall control. So long as: (a) all leases of the Premises are in
full force and effect and each tenant thereunder is not in
default and such loss or damage shall not result in the termins-
tion or cancellation of any of those leases or give any tenant
thereunder the right to terminate or cancel its lease; (b) no in-
gsurer denies liability as to any insured or claims any right of

6
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participation in any of the Mortgagee's security:; and (c¢) this
Mortgage is not in default; then such insurance proceeds, after
deducting therefrom any expenses incurred by Mortgagee in the
collection thereof, shall be made available by the Mortgagee for
the repair, rebuilding or restoration of the building(s) and
other improvement(s) on the Premises. 1In all other cases, such
insurance proceeds may, at the option of the Mortgagee be: (a)
applied in reduction of the Indebtedness, whether due or not; or
{(b) held by the Mortgagee and used to reimburse Mortgagor (or any
lessee) for the cost of the repair, rebuilding or restoration of
the building(s) and other improvement(s) on the Premises. If
Mortgagee shall be the Disbursing Party, Mortgagee shall deposit
said ineurance proceeds in an interest-bearing account with in-
terest ‘pzyable to Mortgagor unless said sums are used to reduce
the balznre due and owing Mortgagee. In any event, the
building({3) -and other improvement(s) shall be so repaired, re-
stored or ieLnilt so as to be of at least equal value and sub-
stantially the rame character as prior to such damage or destruc-
tion. If the jasurance proceeds are made available for repair,
rebuilding or recioration, such proceeds shall be disbursed upon
the "Disbursing Parcv"- (hereinafter defined) being furnished with
satisfactory evidence of the cost of completion thereof and with
architects' certificatas, waivers of lien, contractors' and sub-
contractors' sworn staterents, title continuations and other
evidence of cost and payrients so that the Disbursing Party can
verify that the amounts diciursed from time to time are repre-
sented by completed and in-plare work and that said work is free
and clear of mechanics' lien claims. No payment made prior to
the final completion of the work shall exceed ninety percent
(90%) of the value of the work perircrmed from time to time, and
at all times the undisbursed balance of such proceeds remaining
in the hands of the Disbursing Party sb2il be at least sufficient
to pay for the cost of completion of the work free and clear of
liens. If the cost of rebuilding, repairing or restoring the
buildings and other improvements may reasonablv exceed the sum of
TWENTY FIVE THOUSAND DOLLARS ($25,000.00), tl:an the Mortgagee
must approve plans and specifications of such work before such
work shall be commenced. Any surplus which may rowain out of
said insurance proceeds, after payment of the coat of repair,
rebuilding, restoration and the reasonable charges ~f the Dis-
bursing Party, shall, at the option of the Mortgagee, &z applied
on account of the Indebtedness or paid to any party 2iwitled
thereto as the same appear on the records of the Mortgagee. NoO
interest shall be allowed to Mortgagor on any proceeds of in-
surance held by the Disbursing Party. If Mortgagee shall be Dis~
bursing Party, Mortgagee shall deposit said funds in an account
bearing interest at Mortgagee's passbook rate with interest pay-
able to Mortgagor unless said sums are used to reduce the sums

due and owing Mortgagee by Mortgagor.

As used in this Paragraph 6, the term "Disbursing
Party" refers to the Mortgagee and to any responsible trust com-
pany or title insurance company selected by the Mortgagee.

STAMP TAX; EFFECT OF CHANGES IN LAWS REGARDING TAXATION

7
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7. 1f, by the laws of the United States of America or
of any state or subdivision thereof having jurisdiction over the
Mortgagor, any tax is due or becomes due in respect of the is-
suance of the Note, the Mortgagor covenants and agrees to pay
such tax in the manner required by any such law. The Mortgagor
further covenants to reimburse the Mortgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on
the issuance of the Note.

7.1. In the event of the enactment, after this date,
of any law of the state in which the Premises are located deduct-
ing from the value of the land for the purpose of taxation any
lien thereon, or imposing upon the Mortgagee the payment of the
whole <r) any part of the taxes or assessments or charges or liens
herein rzguired to be paid by Mortgagor, or changing in any way
the laws (rnalating to the taxation of mortgages or debts secured
by mortgagus or the Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgage or
the debt secures hereby or the holder thereof, then, and in any
such event, the Yortgagor, upon demand by the Mortgagee, shall
pay such taxes or cansessments or reimburse the Mortgagee there-
for; provided, howevzr, that if in the opinion of counsel for the
Mortgagee: (a) it mighc be unlawful to require Mortgagor to make
such payment; or (b) the making of such payment might result in
the imposition of interesi tevond the maximum amount permitted by
law; then and in any sucii 2vent, the Mortgagee may elect, by
notice in writing given to ihe Nortgagor, to declare all of the
Indebtedness to be and become due and payable ninety (90) days
from the giving of such notice.

OBSERVANCE OF LEASE ASBIGNMENT

8. As additional security for ‘he payment of the Note
and for the faithful performance of the tarms and conditions con-
tained herein, Mortgagor and its beneficiury or beneficiaries
hereby assigns to the Mortgagee all of their riyat, title and in-
terest as landlords in and to the leases listed on the SCHEDULE
OF LEASES attached hereto, if any, and all futuva leases of the
Premises. All leases of the Premises are subject tc the approval
of the Mortgagee as to form, content and tenant(s) 2ni shall be
subordinated to the lien of this mortgage.

Mortgagor will not and Mortgagor's beneficiacy or
beneficiaries will not, without Mortgagee's prior written con-
sent: (i) execute any assignment or pledge of any rents or any
leases of the Premises except an assignment or pledge securing
the Indebtedness; or (1i) accept any payment of any installment
of rent more than thirty (30) days before the due date thereof;
or (iii) make any lease of the Premises except for actual oc-

cupancy by the tenant thereunder.

Mortgagor at its sole cost and expense will: (i) at all
times promptly and faithfully abide by, discharge and perform all
of the covenants, conditions and agreements contained in all

GLSG6SE
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leases of the Premises, on the part of the landlord thereunder to
be kept and performed: (ii) enforce or secure the performance of
all of the covenants, conditions and agreements of such leases on
the part of the tenants to be kept and performed, but Mortgagor
ghall not and Mortgagor's beneficiary or beneficiaries shall not
modify, amend, cancel, terminate or accept surrender of any lease
without prior written consent of Mortgagee; (iii) appear in and
defend any action or proceeding arising under, growing out of or
in any manner connected with such leases or the obligations,
duties or liabilities of the landlord or of any tenants there-
under; (iv) transfer and assign or cause to be separately trans-
ferred and assigned to Mortgagee, upon written reguest of
Mortgacae, any lease or leases of the Premises heretofore or
hereaivzr entered into, and make, execute and deliver to
Mortgagce upon demand, any and all instruments required to effec-
tuate saiZ assignment; (v) furnish Mortgagee, within ten (10)
days aftei a request by Mortgagee so to do, a written statement
containing the names of all tenants and the terms of all leases
of the Premises, including the spaces occupied and the rentals
payable thereunder; and (vi) exercise within five (5) days of any
demand therefor by Mortgagee any right to request from the tenant
under any lease of tne Iremises a certificate with respect to the

status thereof.

Nothing in thig Mortgage or in any other documents
relating to the loan secired hereby shall be construed to
obligate Mortgagee, expressly or by implication, to perform any
of the covenants of any landlord under any of the leases assigned
to Mortgagee or to pay any sux of money or damages therein
provided to be paid by the landirid, each and all of which
covenants and payments Mortgagor agreas to perform and pay or
cause to be performed and paid.

In the event of the enforcemeinit by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant un-
der each lease of the Premises shall, at %t~2a option of the
Mortgagee, attorn to any person succeeding to ’he interest of
landlord as a result of such enforcement and shall reocognize such
gsuccessor in interest as landlord under such lease (titanut change
in the terms or other provisions thereof; provided, hovever, the
sald successor in interest shall not be bound by any reyment of
rent or additional rent for more than one month in advance or any
amendment or medification to any lease made without the consent
of Mortgagee or sald successor in interest. Each tenant, upen
request by said successor in interest, shall execute and deliver
an instrument or instruments confirming such attornment.

Mortgagee shall have the option to declare this
Mortgage in default because of a material default of landlord in
any lease of the Premises, whether or not such default is cured
by Mortgagee pursuant to the right granted herein. It is
covenanted and agreed that a material default under any assign-
ment of rents or leases executed pursuant to this paragraph 8
shall constitute a default hereunder, on account of which the
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whole of the Indebtedness secured hereby shall at once, at the
option of the Mortgagee, become immediately due and payable,

without notice to the Mortgagor.

MORTGAGOR AND LIEN NOT RELEABED

9. From time to time Mortgagee may, at Mortgagee's op~
tion, without giving notice to or obtaining the consent of
Mortgagor or Mortgagor's successors or assigns or the consent of
any junior lien holder, guarantor or tenant, without liability on
Mortgagee's part and notwithstanding Mortgagor's breach of any
covenant, agreement or conditicn: (a) release anyone primarily or
secondarily liable on any of the Indebtedness; (b) accept a
renewal note or notes therefor; (c¢) release from the lien of this
Mortgage any part of the Premises; (d) take or release other or
additionat security for the Indebtedness; (e) consent to any
plat, map ¢t plan of the Premises; (f) consent to the granting of
any easement; (3) join in any extension or subordination agree-
ment; (h) agree jin writing with Mortgagor to modify the rate of
interest or pericd of amortization of the Note or change the time
of payment or the emount of the monthly installments payable
thereunder; and (i) Wajve or fail to exercise any right, power
or remedy granted by law or herein or in any other instrument
given at any time to evicdence or secure the payment of the Indeb-

tedness.

Any actions taken by icrtgagee pursuant to the terms of
this Paragraph 9 shall not imgaix or affect: (a) the obligation
of Mortgagor or Mortgagor's succeesors or assigns to pay any sums
at any time secured by this Mortgezyz and to observe all of the
covenants, agreements and conditions herein contained: (b) the
guaranty of any individual or legal entitiy for payment of the In-
debtedness; and (c) the lien or priority of the lien hereof

against the Premises.

Mortgagor shall pay to Mortgagee a’ raasonable service
charge and such title insurance premiums and rexsonable attor-
neys' fees as may be incurred by Mortgagee Jor any action
described in this Paragraph 9 taken at the request o! Mortgagor
or its beneficiary or beneficiaries.

MORTGAGEE'S PERFORMANCE OF DEPAULTED ACTS

10. In case of default herein, Mortgagee may, but need
not, make any payment or perform any act herein required of
Mortgagor in any form and manner Mortgagee deems expedient, and
may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale or forfeiture affect-
ing said Premises or contest any tax or assessment or cure any
default of any landlord in any lease of the Premises. All monies
paid for any of the purposes herein authorized and all reasonable
expenses paid or incurred in connection therewith, including
reasonable attorneys' fees, and any other monies advanced by

10
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Mortgagee in regard to any tax referred to in Paragraphs 7 or 7.1
or to protect the Premises or the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become im~
mediately due and payable without notice thereof and with in-
terest thereon at the rate of interest set forth in the Note ap-
plicable to a periocd when a default exists thereunder. Inaction
of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of

Mortgagor.
MORTGAGEE'S RELIANCE ON TAX BILLS, RBIC,.

11. Mortgagee in making any payment hereby authorized:
{a) reiating to taxes and assessments, may do so according to any
bill, stuiement or estimate procured from the appropriate public
office witrout inguiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tuy lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted.

ACCELERATION OF INDEBTIDNES8 IN CASE OF DEFAULT

12. If: {a) deiault be made in the due and punctual
payment of principal or intsiest on the Note, or any other pay-
ment due in accordance with the terms of the Note (which terms
are hereby incorporated by relerence); or (b) the Mortgagor or
any beneficiary thereof or any ¢uocantor of the Note shall file
(i) a petition for liquidation, reourganization or adjustment of
debt under Title 11 of the United Statas Code (11 U.S5.C. 8§ 101
et seq.) or any similar law, state or federal, whether now or
hereafter existing, or (ii) any answer udnitting inselvency or
inability to pay its debts, or (iil)} fail tc obtain a vacation or
stay of involuntary proceedings within ‘ven_ (10) days, as
hereinafter provided; or (c) any order frc relief of the
Mortgagor or any beneficiary thereof or any guararior of the Note
shall be entered in any case under Title 11 of tue nited States
Code, or a trustee or a receiver shall be appointad for the
Mortgagor or for any beneficiary thereof or for any guszantor of
the Note, or for all or the major part of the pruzerty of
Mortgagor or of any beneficiary thereof or of any gquararntor of
the Note in any voluntary or involuntary proceeding, or any court
shall have taken jurisdiction of all or the major part of the
property of the Mortgagor or of any beneficiary thereof or of any
guarantor of the Note in any voluntary or involuntary proceeding
for the reorganization, dissolution, liquidation, adjustment of
debt or winding up of the Mortgagor or of any beneficiary thereof
or of any gquarantor of the Note and such trustee or receiver
shall not be discharged or such jurisdiction not be relinguished
or vacated or stayed on appeal or otherwise stayed within twenty
(20) days; or (d) the Mortgagor or any beneficiary thereof or any
quarantor of the Note secured hereby shall make an assignment for
the benefit of creditors, or shall admit in writing its inability
to pay its debts generally as they become due, or shall consent

11
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to the appointment of a receiver or trustee or liquidator of all
or any major part of its property; or (e) any default shall be
made in the due observance or performance of any other covenant,
agreement or condition hereinbefore or hereinafter contained and
required to be kept or performed or observed by the Mortgagor or
its beneficliary: (f) default shall be made in the due observance
or performance of any covenant, agreement or condition required
to be kept or observed by Mortgagor or its beneficlary or
beneficiaries in any other instrument given at any time to secure
the payment of the Note; then and in any such event, the whole of
the indebtedness shall at once, at the option of the Mortgagee,
become immediately due and payable without notice to Mortgagor.
If while any insurance proceeds or condemnation awards are held
by or for the Mortgagee to reimburse Mortgagor or any lessee for
the cost of repair, rebuilding or restoration of building(s) or
other impcovement(s) on the Premises, as set forth in Paragraphs
6 and 18 heceof, the Mortgagee shall be or become entitled to ac~
celerate the waturity of the Indebtedness, then and in such
event, the Mortyagee shall be entitled to apply all such in-
surance proceeds and condemnation awards then held by or for it
in reduction of the Indebtedness, and any excess held by it over
the amount of the In<ebtedness shall be paid to Mortgagor or any
party entitled thereto, plus interest earned on funds deposited
by Mortgagee in an interest-bearing account for Mortgagor's

benefit.
FORECLOBURE; EXPENSE OF LITIGAT.ON

13. When the Indebtedrass or any part thereof shall
become due, whether by acceleration or otherwise, Mortgagee shall
have the right to foreclose the lien lecreof for such Indebtedness
or part thereof. In any civil action to foreclose the lien
hereof, there shall be allowed and includsa as additional Indeb-
tedness in the order or judgment for foraciosure and sale all
reasonable expenditures and expenses whicli ay be paid or in-
curred by or on behalf of Mortgagee for ~xittorneys' fees,
appraiser's fees, outlays for documentary and erpert evidence,
stenographers' charges, publication costs, and ccsts (which may
ke estimated as to items to be expended after entry of said order
or judgment) of procuring all such abstracts of titis, title
searches and examinations, title insurance policies, Torrens!'
Certificates and similar data and assurances with respect s the
title as Mortgagee may deem reasonably necessary eitier to
prosecute such civil action or to evidence to bidders at any sale
which may be had pursuant to such order or judgment the true con-
dition of the title to, or the value of, the Premises. All ex-
penditures and expenses of the nature in this paragraph mentioned
and such expenses and fees as may be incurred in the protection
of the Premises and in the maintenance of the lien of this
Mortgage, including the reasonable fees of any attorneys employed
by Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note or the Premises, including probate, appellate
and bankruptcy proceedings, or in preparations for the commence-
ment or defense of any action or proceeding or threatened action
or proceeding, shall be immediately due and payable by Mortgagor,

12
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with interest thereon at the rate set forth in the Note ap-
plicable to a period when a default exists thereunder, and shall

be secured by this Mortgage.

At all times, the Mortgagor shall appear in and defend
any suit, action or proceeding that might in any way in the
reasonable judgment of Mortgagee affect the wvalue of the
Premises, the priority of this Mortgage or the rights and powers
of Mortgagee hereunder or under any document given at any time to
gecure the Indebtedness., Mortgagor shall, at all times, indem-
nify, hold harmless and reimburse Mortgagee on demand for any and
all loss, damage, expense or cost, including cost of evidence of
title and attorneys' fees, arising out of or incurred in connec-
tion witr any such suit, action or proceeding, and the sum of
such expzpdiiture shall be secured by this Mortgage, and shall
bear interes* after demand at the rate specified in the Note ap-
plicable tu s period when an uncured default exists thereunder,
and such interezt shall be secured hereby and shall be due and

payable on demand’
APPLICATION OF PROCAPDS OF FORECLOSURE BALRE

14. The proceeds of any foreclosure sale of the
Premises shall be distrikuted and applied in the following order
of priority: first, on account of all costs and expenses inci-
dent to the foreclosure proccsdings, including all such items as
are mentioned in the precediny Paragraph hereof; second, all
other items which may under tha terms hereof constitute secured

Indebtedness additional te that avidenced by the Note, with in-
terest thereon as herein provided; <hird, all principal and in-
terest remaining unpaid on the Note; and fourth, any overplus to
any party entitled thereto as their rightas may appear.

APPOINTMENT OF RECEIVER OR MORTGAGEE IN POI87SS8ION

15. Upon, or at any time after, the commencement of an
action to foreclose thls Mortgage, the court in which such action
was commenced may, upon regquest of the Mortgagee. appoint a
receiver of the Premises either before or after foreclcsure sale,
without notice and without regard to the solvency oi ihsolvency
of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises or whethzr the
same shall be then occupied as a homestead or not; and the
Mortgagee or any holder of the Note may be appointed as such
receiver or as Mortgagee in possession. Such receiver or the
Mortgagee in possessicn shall have power to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure action and, in case of a sale and a deficiency,
during the full statutory period of redemption (if any), whether
there be redemption or not, as well as during any further times
(if any) when Mortgagor, except for the intervention of such
receiver or Mortgagee in possession, would be entitled to collect
such rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection, posses-
sion, control, management and operation of the Premises during

13
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the whole of said period. The court from time to time may
authorize the receiver or Mortgagee in possession to apply the
net income in its hands in payment in whole or in part of: (a)
the Indebtedness secured hereby or by any order or Jjudgment
foreclosing the lien of this Mortgage, or any tax, special as-
sessment or other lien which may be or become superior to the
lien hereof or the lien of such order or judgment, provided such
application is made prior to foreclosure sale; (b) the deficiency

in case of a sale and deficiency.

RIGHTS CUMULATIVE

16. Each right, power and remedy conferred upon the
Mortgages by this Mortgage and by all other documents evidencing
or securiry. the Indebtedness and conferred by law and in equity
is cumulacvive and in addition to every other right, power and
remedy, exprass or implied, given now or hereafter existing, at
law and in equiiv: and each and every right, power and remedy
herein or therein set forth or otherwise so existing may be exer-
cised from time ‘to time as often and in such order as may be
deemed expedient by tiac Mortgagee; and the exercise or the begin-
ning of the exercise of one right, power or remedy shall not be a
waiver of the right tc exercise at the same time or thereafter
any other right, power or remedy; and no delay or omission of, or
discontinuance by, the Mortasgee in the exercise of wny right,
power or remedy accruing hercunder or arising otherwise shall im~
pair any such right, power or remedy, or be construed to be a

waiver of any default or acquieszence therein.

MORTGAGEE'S RIGHT OF INSPECTION

17. Mortgagee shall have the right to inspect the
Premises at all reasonable times and access thereto shall be per-

mitted for that purpose.

CONDEMNATION

18. Mortgagor hereby assigns, transferc: ard sets over
unto the Mortgagee the entire proceeds of any claim for damages
for any of the Premises taken or damaged under the jower of
eminent domain or by condemnation. So long as: (a) e2ch lease
listed on the SCHEDULE OF LEASES attached hereto, if any, 2ad all
future leases of the Premises are in full force and effect and
each tenant thereunder is not in default and such taking shall
not result in the termination or cancellation of any of those
leases or give any tenant thereunder the right to cancel its
lease; (b) the Premises reqguire repair, rebuilding or restora-
tion; and (c) this Mortgage is not in default; then any award,
after deducting therefrom any expenses incurred in the collection
thereof, shall be made available by the Mortgagee for the repair,
rebuilding or restoration of the Premises in accordance with
plans and specifications to be submitted to and approved by the

Mortgagee.

GLG6G6RE




UNOFFICIAL GQPY

In all other cases, the Mortgagee may elect to apply
the proceeds of the award upon or in reduction of the Indebted-
nesgs, whether due or not, or make those proceeds available for
repair, restoration or rebuilding of the Premises in accordance
with plans and specifications to be submitted to and approved by
the Mortgagee. 1In any case where proceeds are made available for
repair, rebuilding or restoration, the proceeds of the award
shall be paid out in the same manner and under the same condi-
tions provided in Paragraph 6 hereof for the payment of insurance
proceeds toward the cost of repair, rebuilding or restoration.
Any surplus which may remain out of said award after payment of
such cost of repair, rebuilding, restoration and the reasonable
charges of the Disbursing Party shall, at the option of the
Mortgacae, be applied on account of the Indebtedness or paid to
any party-entitled theretc as the same appear on the records of
the Mortgagne. Interesat shall be allowed to Mortgagor on account
of any proceads of any award held by Mortgagee and Mortgagee
agrees to depoisit such funds in an interest-bearing account at
Mortgagee unledrs said funds are used to reduce the balance due
and owing on thjic Mortgage. If Mortgagor is not in default,
Mortgagor shall be permitted to negotiate the amount of any con-
demnation settlementc provided that any settlement must be ap-
proved by Mortgagee ani, 'if there is a dispute, the decision of

Mortgagee shall control.
RELEASE UPON PAYMENT AND D1I5C~ARGE OF MORTGAGOR'S OBLIGATIONS

19. Mortgagee shall relaase this Mortgage and the lien
hereof by proper instrument upon payment and discharge of all In-
debtedness secured hereby (including any prepayment charges and
late charged provided for herein or ip the Note)j and upon payment
of a reascnable fee to Mortgagee for tii¢ 2xecution of such proper

instrument.

GIVING OF NOTICE

20. Any notice which either party herato may desire or
be required to give to the other party shall be' '‘n wrlting and
the mailing thereof, by certified mail addressed to .he Mortgagor
or to the Mortgagee, as the case may be, at the resgective ad-
dresses set forth oh the first page hereof or at such o%par place
as any party hereto may by notice in writing designate as a vlace
for service of notice, shall constitute service of nutice

hereunder.
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WAIVER OF DEFENSE

21. No action for the enforcement of the lien or of
any provision hereof shall be subject to any defense which would
not be good and available to the party interposing same in an ac-
tion at law or in equity upon the Note.

WAIVER OF STATUTORY RIGETSB

22. Mortgagor shall not and will not apply fer or
avail itself of any appraisement, valuation, stay, extension or
exemption laws or any so-called “Moratorium Laws", now existing
or hereafter enacted, in order to prevent or hinder the enforce-
ment or foreclosure of the lien of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor, for itself and all
who may <¢Jeim through or under it, waives any and all right to
have the pirparty and estates comprieing the Premises marshalled
upon any foracinsure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Premises
sold as an entivety. Mortgagor does hereby expressly waive any
and all rights of (redemption from sale under any order or judg-
ment of foreclosure of the lien of this Mortgage an behalf of the
Mortgagor, the trust 2state and all persons beneficially inter-
ested therein and eacli) and every person, except Jjudgment
creditors of the Mortgagor !p its representative capacity and of
the trust estate, acquiring any interest in or title to the
Premises subsequent to the dats ¢f this Mortgage.

FURNISHING OF FINANCIAL STATEMENIZ TO MORTGAGEE

23. Mortgagor covenants 204 agrees that it will keep
and maintain, or cause its beneficlary =i beneficiaries from time
to time to keep and maintain, books and trecords of account in
which full, true and correct entries shall pe made of all deal-
ings and transactions relative to the Premises, and all business
operating in the premises which the Mortgagor; uny of Mortgagor's
beneficiaries or any of the Guarantors of thz Note secured
hereby, have an interest as a shareholder, officer, director or
employee, which books and records of account shall, (at reasonable
times and on reascnable notice, be open to the inspecticn of the
Mortgagee and ite accountants and other duly authorized rapresen-
tatives. such books of record and account shall be kept and
maintained in accordance with generally accepted accounting prin-

ciples consistently applied.

23.1 Mortgagor covenants and agrees to furnish to the
Mortgagee within sixty (60) days following the end of every
calendar quarter March 31, June 30, September 30 and December 31
and every calendar year, a copy of a report of the cperations of
the improvements on the Premises for the year then ended, to be
prepared by a certified public accounting firm acceptable to
Mortgagee and using generally accepted accounting procedures and
principals, certified by the beneficiary of Mortgagor (or a
general partner, if the beneficiary of Mortgagor is a partnership
or the chief financial officer if the beneficiary of Mortgagor

16

GLS668E




UNOFFICIAL, COPY, .

is a corporation} satisfactory to the Mortgagee, including sup-
porting schedules and containing a detailed statement of income
and expenses. Each such certificate to each such annual report
shall certify that the certifying party examined such records as
were deemed necessary for such certification and that those

statements are true, correct and complete.

23.2 If Mortgagor fails to furnish promptly any report
required by Paragraph 23.1, the Mortgagee may elect (in addition
to exercising any other right, remedy and power) to make an audit
of all books and records of Mortgagor and its beneficiaries or
any other party described in paragraph 23 hereof which in any way
pertain to the Premises or any business operated thereon and to
prepars the statement or statements which Mortgagor failed to
procure 2ind deliver. Such audit shall be made and such statement
or staterents shall be prepared by an independent certified
public accduntant to be selected by the Mortgagee. Mortgagor
shall pay all 2xpenses of the audit and other services which ex-
penses shall le secured hereby as additional Indebtedness and
shall be immediatziy due and payable with interest theraon at the
rate set forth in tnn _Note applicable to a period when a default

exists thereunder.
FILING AND RECORDING CHAFPu’8 AND TAXES

24. Mortgagor viil pay all filing, registration,
recording and search and information fees, and all expenses inci-
dent to the execution and acknowledgement of this Mortgage and
all other documents securing the 'ote and all federal, state,
county and municipal taxes, other tcxzs, duties, imposts, assess-
ments and charges arising out of or irn Connection with the execu-
tion, delivery, filing, recording or rsgistration of the Note,
this Mortgage and all other documents securing the Note and all

assignments thereof.

BUSINESS PURPOSE; USURY EXENPTION

25. Mortgagor has been advised by itz beneficiaries
that the proceeds of the loan secured by this Mortgaja will be
used for the purposes specified in Paragraph 6404 or Chapter 17
of the 1983 Illinois Revised Statutes, and that the principal
obligation secured hereby constitutes a "business loan" which
comes within the purview and operation of said paragraph.

MIBCELLANEOUS

26. Binding Nature. This Mortgage and all provisione
hereof shall extend to and be binding upon the original Mortgagor
named on page 1 hereof and its successors, grantees, assaigns,
each subsequent owner or owners of the Premises and all persons
claiming under or through Mortgagor; and the word "Mortgagor"
when used herein shall include all such persons and all perscons
primarily and secondarily liable for the payment of the Indebted-
ness or any part thereof, whether or not such persons shall have

exacuted the Note or this Mortgage.
17
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26.1 Release of Previous Holder. The word “"Mortgagee"
when used herein shall include the successors and assigns of the
original Mortgagee named on page 1 hereof, and the holder or
holders, from time to time, of the Note. However, whenever the
Note is sold, each prior holder shall be automatically freed and
relieved, on and after the date of such sale, of all liability
with respect to the performance of each covenant and obligation
of Mortgagee hereunder thereafter to be performed, provided that
any monies in which the Mortgagor has an interest, which monies
are then held by the seller of the Note, are turned over to the

purchaser of the Note.

26.2 Severability and Applicable Law. In the event
one or kore of the provisions contalned in this Mortgage or in
the Note or in any other document given at any time to secure the
payment ‘ol the Note shall, for any reason, be held to be invaliag,
illegal oz vnenforceable in any respect, such invalidity, il-
legality or unenforceability shall, at the option of the
Mortgagee, not’ affect any other provision of this Mortgage, the
Note or other document and this Mor- ‘age, the Note or other docu-
ment shall be const:iued as if such .:.valid, illegal or unenforce-
able provision had iinver been contained herein or therein. The
validity and interpretation of this Mortgage and the Note it
secured are to be conctrued in accordance with and governed by
the laws of the State in'wrich the Premises are situated.

26.3 Governmental Comvliance. Mortgagor shall not by
act or omission permit any lands or improvements not subject to
the lien of this Mortgage to 1include the Premises or any part
thereof in fulfillment of any c¢overnmental requirement, and
Mortgagor hereby assigns to Mortgagce any and all rights to give
consent for all or any portion of tlie Premises to be so used.
Similarly, no lands or improvements ccuprising the Premises shall
be included with any lands or improvements not subject to the
lien of this Mortgage in fulfillment of any governmental require-
ment., Mortgagor shall not by act or omisaicurn impair the in-
tegrity of the Premises, or any part thereof, s ‘a single zoning
lot separate and apart from all other premises. Any act or omis-
sion by Mortgagor which would result in a violation oI any of the
provisions of this paragraph shall be void.

26.4 Bstoppel Certificate. Mortgagor, within fifteen
(15) days after mailing of a written request by the MorcJagee,
agrees to furnish from time to time a signed statement setting
forth the amount of the Indebtedness and whether or not any
default, offset or defense then is alleged to exist against the
Indebtedness and, if so, specifying the nature thereof.

26.5 Non-Joinder of Tenant. After an event of
default, Mortgagee shall have the right and option to commence a
civil action to foreclose the lien of this Mortgage and to obtain
an order or judgment of foreclosure and sale subject to the
rights of any tenant or tenants of the Premises. The failure to
join any tenant or tenants of the Premises as party defendant or
defendants in any such civil action or the failure of any such

18
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order or judgment to foreclose their rights shall not be asserted
by the Mortgagor as a defense in any civil action instituted to
collect the Indebtedness secured hereby, or any part thereof or
any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the

contrary notwithstanding.

26.6 Regulation G Clause. Mortgagor covenants and has
been advised by its beneficiaries that the proceeds evidenced by
the Note secured hereby will not be used for the purchase or car-
rying of registered equity securities within the purview and
operation of Regulation G issued by the Board of Governors of the
Federal Reserve System or for the purpose of releasing or retir-
ing any’ indebtedness which was originally incurred for any such

purpose.

24.7 Mortgagor shall comply with all requirements of
the Illinois Regponsible Party Transfer Act.

SECURITY AGREEMEN? AND FINANCING BSTATEMENT

27. Mortgagor and Mortgagee agree: (i) that this
Mortgage shall constitute a Security Agreement within the meaning
of the Uniform Commercial Tode (the "Code") of the state in which
the Premises are located wich respect to all sums on deposit with
the Mortgagee pursuant to Faxzgraphs 6 and 18 hereof ("Deposits")
and with respect to any propsity included in the definition
herein of the word "Premises", wnich property may not be deemed
to form a part of the real estate riascribed in EXHIBIT "A" or may
not constitute a "fixture® (withir <¢he meaning of Section $-313
of the code), and all replacements cf.such property, substitu-
tions for such property, additions cn _such property, and the
proceeds thereof (said property, replacene:its, substitutions, ad-
ditions and the proceeds thereof being somelimes herein collec-
tively referred to as the "Collateral); and (ii) that a security
interest in and to the Collateral and Depositz is hereby granted
to the Mortgagee; and (iii) that the Deposits and all of
Mortgagor's right, title and interest therein are hereby assigned
to the Mortgagee; all to secure payment of the Indebtedness and
to secure performance by the Mortgagor of the teruc, covenants

and provisions hereof.

In the event of a default under this Mortgage, the
Mortgagee, pursuant to the appropriate provisions of the Code,
shall have an option to proceed with respect to both the real
property and Collateral in accordance with its rights, powers and
remedies with respect to the real property, in which event the
default provisions of the Code shall not apply. The parties
agree that if the Mortgagee shall elect to proceed with respect
to the Collateral separately from the real property, ten (10)
days' notice of the sale of the Collateral shall be reasonable
notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgagee shall
include, but not be limited to, reasonable attorneys' fees and
legal expenses incurred by Mortgagee. The Mortgagor agrees that,
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without the written consent of the Mortgagee, the Mortgagor will
not remove or permit to be removed from the Premises any of the
Collateral except that so long as the Mortgagor is not in default
hereunder, Mortgagor shall be permitted to sell or otherwise dis-
pose of the Collateral when obsolete, worn out, inadeqguate, un~
serviceable or unnecessary for use in the operation of the
Premises, but only upon replacing the same or substituting for
the same other Collateral at least equal in value and utility to
the initial value and utility of that disposed of and in such a
manner that =aid replacement or substituted Collateral shall be
subject to the security interest created hereby and that the
security interest of the Mortgagee shall be perfected and first
in pricrity, it being expressly understood and agreed that all
replacexents, substitutions and additions to the Collateral shall
be and become immediately subject to the security interest of
this Mortguse and covered hereby. The Mortgagor shall, from time
to time, cn-raguest of the Mortgagee, deliver to the Mortgagee at
the cost of ths Mortgagor: (i) such further financing statements
and security deccuments and assurances as Mortgagee may require,
to the end that 'the liens and security interests created hereby
shall be and remain wnerfected and protected in accordance with
the requirements of any oresent or future law; and (ii) an inven-
tory of the Collateral in reasonable detail. Tha Mortgagor
covenants and represents that all Collateral now is, and that all
replacements thereof, nubstitutions therefor or additions
thereto, unless the Mortgajse otherwise consents, will be free
and clear of liens, encumbrarices, title retention devicas and

security interests of others.

The Mortgagor and Mortgayso agree, to the extent per-
mitted by law, that: (i) all of the goods described within the
definition of the word “Premises" hercin are or are to become
fixtures on the land described in EXHIBIT “A"; (ii) this instru-
ment, upon recording or registration in ths real estate records
of the proper office, shall constitute a "fivture filing” within
the meaning of Sections 9-313 and 9-402 of ¢bha Code; and (iii)
Mortgagor is a record owner of the land described in EXHIBIT “A",

If the Collateral is sold in connection with a sale of
the Premises, Mortgagor shall notify the Mortgagee pricc. to such
sale and shall procure Mortgagee's consent to said sale end shall
require as a condition of such sale that the purchaser szecifi-
cally agrees to assume Mortgagor's obligations as to the sscurity
interests herein granted and to execute whatever agreements and
filings are deemed necessary by the Mortgagee to maintain
Mortgagee's first perfucted security interest in the Collateral,
Deposits and other deposits described in paragraph 4 above.

LIEN FOR LOAs COMMISSIONS, SERVICE CHARGES AND THE LIKE

28. So long as the original Mortgagee named on page 1
hereof is the owner of the Note, this Mortgage also secures the
payment of all service charges, liquidated damages, reasonable
expenses and advances due to or incurred by the Mortgagee in con-
nection with the transaction intended to be secured hereby, all
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in accordance with the application of, and commitment issued to
and accepted by, one or more of Mortgagor's beneficiaries in con-

nection with said loan.
DUE ON BALE OR FURTHRR ENCUMNBRANCE

29. In determining whether or not to make the loan
secured hereby, Mortgagee examined the credit-worthiness of
Mortgagor found it acceptable and relied and continues to rely
upon same as the means of repayment of the loan. Mortgagee also
evaluated the background and experience of Mortgagor in owning
and operating property such as the Premises, found it acceptable
and relless and continues to rely upon same as the weans of main-
taining 4he value of the Premises which is Mortgagee's security
for the ‘1zan. Mortgagor is a business person or entity well-
experienced “in borrowing money and owning and operating property
such as the fremises, was represented by a licensed attorney at
law in the negotiation and documentation of the loan secured
hereby and bargaired at arm's length and without duress of any
kind for all of the terms and conditions of the loan, including
this provision. Mortocagor recognizes that Mortgagee is entitled
to keep its loan portfulio at current interest rates by either
making new loans at such rates or collecting assumption fees
and/or increasing the incterest rate on a loan, the security for
which is purchased by a paity other than the original Mortgagor.
Mortgagor further recognizes that any secondary or junior finance
ing placed upon the Premises, ( (1) may divert funds which would
otherwise be used to pay the ¥ote secured hereby; (b) could
result in acceleration and forecjorure by any such junior en-
cumbrancer which would force Mortgagre to take measures and incur
expenses to protect its security:; {(z) would detract from the
value of the Premises should Mortgag ee come into possession
thereof with the intention of selling (same; and (d) impair
Mortgagee's right to accept a deed in lieu rf foreclosure, as a
foreclosure by Mortgagee would be necassary uo <lear the title to

the Premises.

In accordance with the foregoing and for <the purposes
of (i) protecting Mortgagee's security, both of repayment by
Beneficiary and of value of the Premises: (il) giviny Jortgagee
the full benefit of its bargain and contract with Nociugagor:
(1i1) allowing Mortgagee to raise the interest rate and,or col-
lect assumption fees; and (iv) keeping the Premises and the
beneficial interest free of unpermitted subordinate financing
liens, Mortgagor agrees that if this paragraph be deemed a
restraint on alienation, that it is a reasonable one and that any
sale, conveyance, assignment, further encumbrance or other trans-
fer of title to the Premises or any interest therein (whether
voluntary or by operation of law) without the Mortgagee's prior
written consent, which consent shall not be unreasonably
withheld, shall be an event of default hereunder. For the pur-
pose of, and without limiting the generality of, the preceding
sentence, the occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfer of title to
the Premises and, therefore, an event of default hereunder:
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(a) any sale, conveyance, assignment or other transfer
of, or the grant of a security interest in, all or any part of
the title to the Premises.

(b) any sale, conveyance, assignment, or other trans-
fer of, or the grant of a security interest in, any share of
stock of Mortgagor.

Any consent by the Mortgagee, or any waiver of an event
of default, under this Paragraph shall not constitute a consent
to, or walver of any right, remedy or power of Mortgagee upon &
subsequent event of default under this Paragraph.

Leases entered into in the ordinary course of
Mortgagol's_ business on lease forms previously approved in writ-
ing by Morioagee and at rental rates not less than those prevail-
ing in the narket place at the time of execution of the lease
shall be deemed ¢ permitted transfer of title and not an event of

default.
WAIVER OF RIGHT OF nZUEMPTION

30. Mortgagcir, hereby walves any and all right of
redemption from sale undcr any order or decree of foreclosure of
this mortgage, on its own brnalf and on behalf of each and every
person, except decree or judygment creditors of the mortgagors ac-
quiring any interest in or title to the premises subsequent to

the date of this mortgage.

CURE PROVISIONS

2 31. Mortgagor shall have 10 -Gays after mailing of
written notice to cure monetary defaults anc 30 days after mail-
ing of written notice to cure non-monetary defaults.

32, ENVIRONMENTAL MATTEBRE; HAZAFDOUUS BUBSTANCES.
Mortgagor hereby warrants that to the best of its knowledge,
after due investigation, no portion of the Premises constitutes
or contains Hazardous Substances (as defined below,,; other than
in small quantities held in appropriate containers aad stored,
transported, held, used and disposed of in accordance ‘with all
applicable federal, state and local laws, rules and regulalions,
and that Mortgagor has not received any notice from any federal,
state or local agency or department relating to Mortgagor's non-
compliance with any federal, state or local law relating to such
Hazardous Substances. Mortgagor covenants not to use, generate,
manufacture, produce, store, release, discharge, or dispose of
on, under or about the Premises, or transport to or from the
Premises, any such Hazardous Substance, nor shall Mortgagor allow
any other person or entity to do so. Mortgagor agrees to give
prompt written notice to Mortgagor of: any proceeding or inquiry
by any governmental authority with respect to the presence of any
such Hazardous Substance on the Premises or the migration thereof
from or to other real property; all claims made or threatened by
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any third party against Borrower or the Premises relating to any
loss or injury resulting from any such Hazardous Substance; and
Mortgagor's discovery of any occurrence or condition on the
Premises or any real property adjoining or in the vicinity of the
ePremises that might cause the Premises or any part thereof to be
subject to any restrictions on the ownership, occupancy trans-
ferability or use under any Environmental Law (as defined below).
Mortgagee shall have the right to join and participate in, as a
party if it selects, any legal proceedings or actions initiated
in connection with any such Environmental Law.

Borrower shall indemnify, defend and hold harmless Mortgagee,
its directors, officers, employees, agents, successors and as-
signs, Zrom and against any and all loss, damage, cost, fee, ex-
pense or Gther liability (including attorney's fees, legal ex-
penses anc¢. ~nsts) directly or indirectly arising out of, or at-
tributable ‘tr, the use, generation, manufacture, production,
storage, relczose, threatened release, discharge, disposal or
presence of any such Hazardous Substance on, under or about the
Premises or from ke violation by Mortgagcor (on any person or en-
tity under the contronl of Mortgagor)} of any such Environmental
Law. This indemnity shall survive the reconveyance of the lien
of the deed of the Moriguge, the extinguishment of the lien by
foreclosure or any acticn in lieu thereof.

The term Environmentai  “aw as used herein shall include,
without limitation, any law, etatute, ordinance or regulation
pertaining to health, industrial hygiene or the environment, in-

cluding, without limitation, the  Comprehensive Environmental
Response, Compensation and Liabillty Act of 1980 ("CERCLA") as
amended, 42 U.S.C., Section 9601 et.” p23., and the Resource Con-
gservation Recovery Act of 1976 ("RCRA"), 42 U.S.C. Section 6901
et. seq. The term Hazardous Substance as-used herein shall in-
clude, without limitation: those substances included within the
definitions of hazardous substances, hazardcuc materials, hazard-
ous wastes, toxic substances, toxic wastes oc solid wastes in
CERCLA, RCRA, and the Hazardous Materials Transportation Act 49
U.S.C. Sections 1801 et. seq., and in the regulaticris promulgated
pursuant to said laws; those substances defined as hazardous
substances, hazardous materials, hazardous wastes, caric sub-
stances, toxic wastes, or solid wastes, under the laws of the
State of Illinois and in the regulations promulgated pursuant to
said laws; those substances listed in the United State [epart-
ment of Transportation Table (49 CFR 172.101 and amendments
thereto) and by the Environmental Protection Agency (or any suc-
cessor agency) as hazardous substances (40 CFR Part 302 and
amendments thereto); and such other substances, materials and
wastes which are or become regulated under applicable local,
state or federal law, or which are classified as hazardous or
toxic under federal, state or local laws or regulations.

From time to time upon the reasonable request of Mortgagee,
Mortgagor shall furnish, at Mortgagor's expense, a certification
(the "Environmental Certification") from an independent engineer
or other qualified environmental consultant or expert satisfac-
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tory to Mortgagee certifying: that the above representations and
warranties are correct; that no asbestos, urea formaldehyde
foam, lead-based paint or equipment that contains polychlorinated
byphenyls (PCB's) is present in any form on the Prewnises; and as
to such other environmenta)l matters as Quaker State may
reasonably reguest. If any Environmental Certification reveals
any condition that, in Mortgagee's opinion, adversely affects
Mortgagee's security for payment and performance of Mortgagor's
obligations under this Agreement, the Note or any other obliga-
tions secured by the Mortgage, or the value of the Premises,
Mortgagee may, at its option, treat such condition as an Event of
Default hereunder. All provisions of the paragraph 32 shall sur-
vive the expiration of the Guaranty and the expiration or any
earlies ermination of this Agreement.

Anythires herein to the contrary notwithstanding, nothing con-
tained in (bhis paragraph 32 shall be construed or interpreted to
prohibit or ‘i:hibit Mortgagor from operating a so-called "fast
lube facility" oun the Premises, It is, therefore, acknowledged
and agreed that ‘in the operation of said business Mortgagor may
bring on to the Premises motor oils, greases and other related or
similar type petroleam based lubricants and, provided that Bor-
rower shall at all tines comply with all Environmental Laws (as
defined herein) relevani thereto, the use of such products in the
said business of Mortgagor ¢n the Premises shall not constitute a
breach of the provisions f this paragraph 32 or a default

hereunder.

IN WITNESS WHEREOP, thi “ortgagor has executed this In-
strument as of the day and year fir~t ahove written.

é“é““ / '-71");'./0‘)”,\-..;?‘ (-Uijd
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STATE OF ILLINOIS )
j S8

COUNTY OF C 0 O K)

I, h/zTC"F&ﬂ Oﬁ\“\/\ T\’]c/j/ , a Notary Public

in and for the said County, in the State aforesaid, DO HEREBY

CERTIFY that "Dy .., K. il , a8
UH,! -—."{ (}[n/fn'}-' ) and t’%/ ! [(?y}/;n&-’--'l ' as
Secvefrrs » a8
Prustee-tinder Trust Agreement dated and known as

Trust Ne. - - ---  ,-who are personally known to me to be the
same persons whose names are subscribed to the foregoing instru-
ment zs_such Vice - revft and Seo,efary , raspectively,
appeared before me this day in person and acknowledged that they
signed ard delivered the said instrument as their own free and
voluntary 2ct and as the free and voluntary act of sald
odf ey 2 for the uses and purposes therein set
forth; and sald fi,/ /ich, w0 did then and there ac-
knowledge that lie, as custodian of the corporate seal of said

Coboid Dovlopmndio,go €id- affix the corporate seal of said
Lobee: ! Doy ilopern? (0, 7a: %0 2aid instrument as his own free and volun-
tary act and as the free and voluntary act of said Bank, for the
uses and purposes therein et forth.

IV%E under my hand a:vi notarial seal this ngﬁTk day of
E *‘ ’%37;. , 1990, _
AAAAAARAASABAANAAAA
3 "OFFICIAL SCALY
Doradhyy Camninn

<

;J Noter, oo, St ol e

] ?“, [ AR T AR ." ey o Dol
YEYEI Y ST T R Y YRI T Y R Y
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