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MORTGAGE TO SECURE A REVOLVING CREDIT LOAN

NOTICE: THIS MORTGAGE MAY SECURE BORROWINGS MADE SUBSEQUENT TO A
TRANSFER OF PROPERTY.

THIS MORTGAGE TO SECURE A REYOLVING CREDIT LOAN, as the same may be renewed or
extended (the "Morigage”), is dated as of I’Z.?':f , 1999 and is made by and among James P. Rotizza and Lisen
A. Rotizza, husband and wifc who reside at 365 South Nancy Lanec Wheeling, Ilinols, 60090 as the morigagors,
and Merrill Lynch Equity Management, Inc., a Delaware corporation, whose street nddress is 7751 Belfort
Parkway, Building 200, Jacksonville, Florida 32256-6901, as the mortgagee.

Throughout this Mortgage, "we", "us” and "our" refer to the person or any or all of the persons who sign this
B Mortgage und, where title to the property described below is held by an Illinois lnnd trust (the "Trust"), includes
- : 1hc Trus\ whire appropnatc "Merrill Lynch" réfers (o’ Mcrnll Lynch quty Munugumcnt. Ing, the morlga;,u,, or

" anyone to w}'om fhls Mortgagc is ass:gncd
DESCRH’TION ,F SECURITY
By signing this Moligege, we grant, bargain, sell and' convcy, warrant ahd mortgage. (unless mertgagor is'a

Trust, in which ‘event we cravey, mortgage and qmtclaum) 1o Merrlll Lynch thc. fo]iowmg dcscrlbcd pmpcr’ly
located in the County of Co »%; State of Illinois, subject ta the terms of this Mortgage:

S68668E

TLegu! ZevCription attached heveto nnd made  part hereof,

-y
—vy

This property has the address Hf 3¢5 South Nancy Lane Wheeling, Illinois 60090 and, togcthcr with the
mtcrcsts ‘described below relating to this property, is' called the "Property“ in this’ Mortgagc :

In addmon to mortgaging to Morrill Lvasa the Property deseribed nbove, we' also morigage to Merrifl
Lynch the following intercsts rc]atmg to that'1'roperty: (a) all buildings and other structurcs located on the
Property; (b) all nghts we may have in any roacds ard «llcys next to the Property or in any mincrals, oil and gas
rights and prof its, watcr, watar rights, and water stock wmch arc a pnn of thc Propnrty, (c) alI rents and roya.lt:cs
from the' Prapértyand any procceds’ from' the” ‘condémr atibn of, or insorance’ pnymu‘ts doncerring losses (o) the
Property; (d) alt of the beneficial interest in the Trust, il Gt'c to the Property is held in a Trust; and (e) all fixtures

“'now on the Property or later placed on the Property, including replacements of, and additions to, those fixtures.
Our mortgage to Merrill Lynch of the nghrs and intercsts’ dcscnu d above includes all rights and' interests which
we now have ‘or which we may acquire in'the future.” For examge, «f the scctmty mortgaged wnder this Mortgage
is a leaschold ‘estate, and we subscquently acquire fee title to'ttc Prorwrty subjeet to the leasehold estate, the
nghts and interests mortgaged to Merrill Lynch by this Mortgage will factu de’the fee title to the' Propcrt‘y that we
acquire) ' As to: any property which does not constitute’a fixture (v sych termis defined in the Uniform B
Commercial Codc), this Mortgage is hcrcby deemed to be, as well, a Sceur/vv Agreement under the UCC lor the R

‘ purpose of crcalmg a sceurity interest in such property, wluch we hereby gn..ﬂ <« Merrill Lynch as Sccured Party L

 (as’ such term :s defined in the UCC) R

NOIE, {DiNLEED

UBLIGATIONS‘BEING SECURED !

"We have signed this. Morlgage to secure (a) the payment to Merrill Lynch of a revalving iine of eredit debt
in the amount of U.S. &$1200000 o so much of that debt as may be cutstanding, plus all wcorced interest, fees
and other charges owed iinde#” thc Morrill Lynch Equity ‘Access® Promissory Note and Agrecnirat, as the same
may be réncived or extended (the 'Mgmemem"), relating to this Mor(g'!gc, (b) the payment of . Ay mounts
advanced by Merrill Lynch to protect the security of this Mortgage, with ‘interest on-those amaus ; (¢) the
performance by ‘the persons ‘who signed the Agreemeut ‘of théir obligafions under the Agreemenf and (d) our
performande’ of our obhgatlons under thJs Mortgage The Agrecmcnt aud thls Mongagc, taken together, are

calied the "Credit Documents", -

‘PRIORITY OF ADVANCES

All advances made under the revolving line of éredit’ established by thc Agn_emcnt shall havc thc same
priority as if made at the time of the exccution of this Mortgagc

REPRESENTATIONS AND OBLIGATIONS CONCERNI'NG THE PROPERTY

.- We promise thet except for'the "Exceptions” listed in any title insurance policy which insures Merrill Lynch’s
rights in the Property: (a) we lawfully own the Properly; (b) we have the right to morigage the Property to Merriil
Lynch and (&) there are no o'utstandmg clalms 01‘ charges agamst the Property )

o
0183x (06/90) -
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PROMISES AND AGREEMENTS
We agree with Merrill Lynch as follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Except as limited by paragraph 10 of this Mortgage, we
shall promptly pay when required by the Agreement, the principal and interest due under the Agrecment,
together with any late charges and other charges imposed under the Agrcement.

2. APPLICATION OF PAYMENTS. Unless prohibited by law, all payments received by Merrill Lynch
under the Agreement and this Mortgage shall be applied by Merrill Lynch first to reduce any sums outstanding
under the line of credit secured by this Mortgage {the "dccount”) which are in excess of the credit availuble under
the Account, then in payment of amounts paynb]c to Merrili Lynch by us under paragraphs 6 and 24 of this
Mortgage, t.hen to - charges payable under thc Agreement (other than those specifically :denuﬁcd in this
paragraph 2), then to interest, and then to the pm:c:pai payable under the Agreement

3. PRIOR MORTGAGES AND DEEDS OF TRUST CHARGES LIENS. Wc sha]] fu!ly and tlmcly perform
all of our obligations. under. any mortgage, :deed :of trust or other sccurity agreement w}nch s prxor to this
Mortgage, ‘usluding our obligations to make any payments when due.:

We shrli pay or cause to be paid, at least ten {10) calendar days before delinquency, all taxes, assessments
and other cha ge:, fines and impositions relating to-the Property and all encumbrances, charges, ‘loans and liens
(other than any rii0 mortgage or deed of trust) on the Property which may become prior to this Mortgage, and
leasehold paymienis r) ground: rents, if any. We shall deliver . to Merrill Lynch, ugon:its request, receipts
evidencing such payrasnt.-If, at the time Merrill Lynch elects to terminate the Account as provided:in-paragraph
15 below, there is an assessment which:is payable in installments at our election-or ar -the election of the lessee of
the Property, that assessie=: will nevertheless be - considered entu'ely due and payablc on the day' the' first
installment'becomes due or pay-iic ora lien. . , .

4, HAZARD INSURANCE. We shall, at our cost; keep the improvements now existing or later crected on
tite: Property insured. against loss by dre, by hazards included within the term “extended coverage®, and by such
other hazards (cotlectively referred to oz 'ilazards") as Merrill Lynch may require:;: We shall' maintain . Hazard
insurance for the entire term of the Agreenaent, or as long as Merrill Lynch may: require, in an amount equal:to
the lesser of (a) the maximum insurable value of the: Property. or (b) the ‘maximum amount-of the Account: plus
the outstanding:amount of any obligation prio:" o this Mortgage, but in no event shall such amounts be less than
the emount necessary to satisfy any coinsurance vequiacment contained in the insurance policy.

We may choose the insurance company subject 17 approval by Merrill Lynch, provided, that such approval
may not be unreasonably withheld. All insurance policies, including renewals, must be in form acceptable to
Merrill Lynch and must include. a standard mortgagee clzusz.in favor of and in a form acceptable to Merrill
Lynch., Merrill Lynch shall have the right to hold the policies ard “encwals; subject to the-terms:of any mortgage,
deed of trust or other security agreement which is prior to thic Mortgage. If we pay the premiums dircctly, we
shalt promplly furnish {o Merrill Lynch alt renewal notices and, ¥ requested by Merrill Lynch, all receipts of paid
premiums. - If policies and renewals are held by any other person; we s'all tapply coplcs ot‘ them to Mernll Lynch
within ten (10) calendar days after they arc issued. -

In the event of loss, we shall give prompt notice to the insurance comp..n‘ anrl Mernll Lynch Memll Lynch
may make proof of loss if not made promptly by us.

Subject to the rights and terms of any mortgage, deed of. trust or other securicv agreement which is prior to
this Mortgage, the amounts collected by us or Merriil Lynch undcr any Hazard insuranie. pwhcy may; .at. Merrill
Lynch’s sole discretion, either be applied to the sums sccured by this Mortgage (after paymant sof il reasonable
costs, expenses and atiorneys’ fecs necessarily paid or incurred by Merrill Lynch and us in this ronaection) and in
whatever order, Merrill Lynch may determine or be released to us for use in repairing or riconstructing: the
Property. Merrill. Lynch has the authority to do any of.the above. Regarcilcss of any apphcal on rr.release: by
Merrill Lynch, as described above, this shall not cure: or waive any default or notice of defail under this
Mortgage or invalidate-any act done pursuant to such notice: : .

If the Property is abandoned by us, or :f we fzul to rcspond to Merrxll Lynch in writing W!lhtn thlﬂy (30)
.calendar days from the date notice is given to us by Merrill Lynch that the insurance company offers to scitle a
claim for insurance bencfits, Mesrill Lynch shall have the authority to settle the claim and to collect. and-apply the
insurance proceeds;at Merrill Lynch’s sole option either to restoration or repair of the Property or to.the sums
secured by this Mortgage

il

~
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10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; WAIVERS;
CO-SIGNERS; CAPTIONS. The agreements contained in this Mortgage shall bind, and the rights under this
Mortgage shall extend to, the respective successors, heirs, lepatees, devisees, administrators, executors and assigns
of Merrill Lynch and us, All of the agreements made by us (or our successors, heirs, legatees, devisees,
administrators, exscutors and assigns) shall be joint and several. This means that any one of us may be required

to individually fulfill the agreements.

We hercby expressly waive any rights or benefits of homestead, redemption, dower and/or curtesy which we
may have under applicable law.

Any person who co-signs this Mortgage, but docs not executc the Agreement, (a) is co-signing this
Mortgage only to encumber that person’s interest in the Property under the lien and the terms of this Mortgage
and to release homestead, redemption, curtesy and/or dower rights, if any, (b} is not persona.lly liable under the
Agreement or under this' Mortgage, and. (c) agrees that Merrill Lynch and any of us or any of the parties to the
Agreement may agree to extend, modify, forbear, or make any other-accommodations with regard to theterms of
this Mertgage or the Agreement, without the consent of the rest of us and without rclcasmg the’ rcst of us or
modxfymgthxs Mortgage as to the interest of: lhc rest of us<in the' Propcfty. :

Thé captions and headmgs of the paragraphs of t}ns Mortgage are for convenience on]y and are not to be
used to interpret or define its provisions.. In this Mortgage, whenever the context so requires, the masculine
gender includ’s the feminine and/or neuter, the singular number inclndes: the: plural, and the plural numbcr

includes the Smgl ‘ar,
11. NOTICES. Faeipt where applicable Iaw thmrcs other\wsc'

; {a): To give us any no.iz< under this Mortgage, Merrill Lynch will: hand deliver the natice to us, or mail the
notice to us by first class mail, orby registered or certified mail, Merrill Lynch .wiil deliver or. mail the aotice to us
at the address of the Property, o. s any: otber address of which we have given Mcrnll Lynch written -notice as

provided in this paragraph;

(b) To gwc the persons who mg. tF Agrecmcnt any notice under Lh:s Mortgage Mcrnll Lynch will hand ,.,,
deliver the notice to such persons or ma¥l *he noticec ta such persons by first class mail, or by rcgtstcrcd or'y
certified mail, Merrill' Lynch will- deliver r.auil the: notice ‘to: such: persons ‘at the.nddress indicated in the: " :
Agreement, or at any other address of which stc1 persons have given Merrill Lynch such notice asiprovided in the. g

Agrecment; and

(c) To give Merrill Lynch any. notice under this:Pioitgage; /we will:mail:the:noticeto-Merrill Lynch by first
class mail, or by registered or certified mail, at the address .,pt-cxﬁed on our most recent monthly billing statement
for the recelpt of such notices. We may also gwe. Merrill Lyuc’: such notice at any other address of which Merrill

Lynch has given us written notice as prowded in t!us paragrapn

Except as otherwise prov;ded in this: Mortgage, any nolxce ‘..ovxdcd for.in t]us Mortgage musg bc: in writing
and is considered given on the day it is delivered by hand or deposited i the U.S. Mail, as provided above.

12, GOVERNING . LAW; SEVERABILITY. MNlinois law apphcs to oniy- -Mortgage. This does not limir,
however, the applicability of federal law to-this. Mortgage. Af any provision uf tuis Mortgage is held:to.be invalid,
illegal, or unenforceable by any court, that prowsmn shall be deleted from thisi+iuitzage and the balance of this
Mortgage shall be mterpreted as if the deléted prowsnon never exxsted

13. OUR COPY We shall receive a copy of the Agfeembm and of this Mortgage ut the 'unc tbcy are signed
or after this Mortgage is rccordcd

14. EXERCISING REMEDIES Merrill Lynch: may exercise all of the rights and remediss provided in this
Mortgage and in the Agrecment, or which may be available to Merrill Lynch by law, and any ol theza rights and
remedies may be exercised individually, or they may bt‘ exercised together, at Merrill Lynch’s sole L‘lSJﬁtan and
may be exercised as often as thc right to do so occurs:

15. POSSIBLE ACTIONS. .

Merrill Lynch has the right under certain circumstances specified in the Credit Documents to (a)
automatically terminate the Account and require repayment of any amounts outstanding under the Account, plos
the entire accrued -interest, late: charges -and other charges intposed- on the Account, {(b) prohibit .additional
extensions of credit without  requiring -accelerated: payment: of :the amounts ontstaudmg unde.r the Account
(“freeze” the Account} or.(c) reduce the credit limit on. thc Account. _ :

-5- -
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card(s) and unused checks obtained in connecticn with the Account must be immediately mailed to Merrill
Lynch (sec paragraph 11 above). In any event, once Merrill Lynch freezes or terminates the Account under
this paragraph, the persons who sign the Agreement will no longer have anmy right to obtain additional
advances under the Account.

Merrill Lynch shall be entitled to collect all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph, including, but not limited to, reasonable attorneys’ fees and the entire
accrued interest, late charges and other charges imposed on the account. In the case of a foreclosure sale,

the Propcrty may be sold in one pareel

(c) TEM'PORARY FREEZING OF THE ACCOUNT OR REDUCTION IN CREDIT LIMIT.
Merrill: Lynch can (a) freeze the Account; or (b) ‘reduce the credxt ]mut avallablc to persons sng.nmg the
Agreemcnt during any period in which:

(1) the value of the Propcrty dcchncs sxgmﬁcantly bclow its appransed valuc for purposcs of .

' thc Acccmat or

. (2) Mernil Lynch rcasonably behcves that We DT any person who sngns thxs Agreement will be :
-unable to ffil the repayment obligations under the Account-because .of a. material change in our financial

. circumstances or the financial cu'cumstances of any pcrson who signs:this Agreement' or-:

i (3)-weor any person who s1gns thxs Agrcemcnt is in. default of any matcnal obhgatmn under »

. theAgrccment o . .

(4) il govurummt action pre.vems Memﬂ Lynch from :mposxng tbc amxual perccntnge r;atc set
forth in the Agrccment, or

BEEIENS (5) tf government 7 ctz m zmpmxs Mcrnll Lynch’s sccunly :ntcrcst in thc Propcrty lo lhc cxtcnt
r‘that Lhe value of the secunty intercstss less than 120 percent-of the crcdxt line; or .

{6) a fedcral or state reg'nlatory agency nolﬂies Mcmll Lynch that contmucd advanccs would
constitute an unsafe and unsound practice: or

() the annual percentage rate rex ok és the maximu'ma.llowed undcr t.hc Agxecmént. -

Mcml.l Lynch nced not reinstate crcdn prmleges ¢r in'rease thc credit lumt avmlablc unless. we request
such reinstatement and, after investigation, Merrill Ly-r-b determines that the condition no longer exists.

If Merrill Lynch temporarily freezes the Account or (educes our credit limit; we will:not be obligated

to repay the amounts outstanding under the account until the Zat': such-amounts are due;.as specified in the.

Agreement.

If Merrill Lynch temporarily freezes the Account, pursuént to thiz 'p;ra.gra'ph, Merrill Lynch may, but
is not required to, notify us that all credit card(s) and unused checks obiained in' connection with: the
. Account must be immediately mailed to-Merrill Lynch (see paragraph 11 20nv=). If Merrill Lynch.exercises

this option, and credit privileges are later reinstated, Merrill Lynch will issue. checks and/or card(s) in:

accordance with the procedures described in. paragraph 5. In. any eveat, once *errill Lynch: temporarily
freezes the Account under this paragraph; the persons who sign the Agreement will no-Jonger have any nght
to obtam additional advances under the Account until credit privileges are reinstated,

16. ASSIGNMENT OF RENTS, APPOINTMENT OF RECEWER, LENDER N PO“SESSION As :

additional; security, .we . hereby assign tor Merrilt Lynch the rents of the Property, provides thut prior to
acceleration under paragraph 15 above or the occurrence of an Event of Default or abande arient of the
Property, we-shall have the right to collcct and retain such rents as they become: duc and paya e, In any
action to foreclose this Mortgage, Merril] Lynch shall be entitled to the appom{mcnl of a receiver,

Upon accelcrauon under paragraph 15 abovc, or abandonmcnt of the. Properly, Merrill- Lynch, at any
time and without notice, in person, by agent or by judicially-appointed receiver, and without regard to or
proof of either, () depreciation of the value of the Property or (b) the insolvency of any person who signs
the Agreement or (c). the value. of the Property or (d) the adequacy of any security for the indebtedness
secured by this Mnrtgage, shall be entitled to enter upon, take possession-of, and manage the Propcrty, and
in its own name sue for or collect the reats of the Property, including those past due.

All rents collected by Merrill Lynch or the receiver shall be applied first to payment of the costs of.
operanon and management of the. Property and-collection of rents, including, but not limited to, receiver’s -

fees, premiums on receiver’s bonds and reasonable atiorney's fees, and then to the sums secured by this
Mortgage." Merrill Lynch and the receiver shall be liable to account only for those rents actually received.

-7-
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25. TRUSTEE EXCULPATION, If this Mortgagc is exccuted by a Trust, EXuatcc of such Trust cxecutes
this Mortgage as Trustee as aforesaid, in the exercise of the power and authority conferred npon and vested in it
as such Trustee, and it is expressly understood and agreed by Merrill Lynch and by every person now or hereafter
claiming any right or security hereunder that nothing contained herein or in the Agrecment secured by this
Mortgage shall be construed as creating auy liability on the Trustee personally to pay the obligation evidenced by
the Agreement or any interest that may accrue thereon, or any indebtedness accruing hereunder or to perform
any covenants either express or itnplied herein contained, all such liability, if any, being expressly waived, and that
any recovery on this Mortgage and Agreement secured hereby shall be solely against and out of the Property
hereby conveyed by enforcement of the provisions hereof and of said Agreement, but this waiver shall in no way
affect the personal lability of any co-maker, co-signer, endorser or guarantor of said Agreement.

26. WRITTEN STATEMENTS, Within fAive (5) calendar days upon request in person or within ten (10)

calendar days upon reguest by mail, we will furnish a duly acknowiedged written statement of the amount duc on
this Mortgage and whether any offsets or defenses exist agninst the debt secured by this Mortgage.

%WJ@,L@GED;@,@_)

MORTGAGOR Lisen A. Rotizzal/

By signing this Mortgage, we agree to all of the above.

TGAG/ Y James P. Rotlzz

MORTGRAGOR MORTGAGOR

STATE OF ILLINQIS )
COUNTY OF c;,—:»é ) s8.
a Nota‘y I, the undersigned, a Notary

2n Public in and for said County,
the State

STATE OF ILLINOJS
COUNTY OF

I, the
Public in

3.

undersigned,
and for said County,
the State

aforesaid, O%CE“
TIFY that _Qereoo /. (¢ LR

personally ¥nown to me to ﬁé’thelﬂﬁﬁ;‘;‘

in

T2zt TIFY that

afpresaild, po BY CER-
f . 52 éz; !Jﬁnz‘
L4
personally known to me Lo the maes

szma ;peraon(s) ~whose; name(s) is/are
subscribed.to the foregoing instru- oL
ment appeared before me this day
in person, and acknowledged that
signed,  sealed and de-

livered the gaid instrument as

= free and voluntary act,
for the uses and purposas therein
set forth, including the release
-and waiver of the right of homestead.

Given under

)y hand and, official
seal this f2£/ ay o ’
19__‘2

A BT

Notary Public

TALAN
Public, State of illincis
2-2-04

game person(e) whose name(s) is/fare
subscribed to the foregoling instru-
ment appeared before me this day

ir werson, and acknowledged that
e~  signed, sealed and de-
livered the said instrument as
,__JZL,‘r free and voluntary act,
for tle ugas and purposes therein-
get fort'i ~including the release
and waiver, 0% the right of
homestead.
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SCHEDULE A
10T 3 BLOCK 1 IN MEADOWBROOK SUBDIVISION UNIT NUMBER 2, A SUBDIVISION QF PART
OF THE NCRTH 1/2 OF SECTION 11, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN ACCORDING TO PLAT THEREOF REGISTERE
REGISTRAR OF TITLES OF  COOK COouTY,
1629537 IN COOK , ILLINOIS

p TN THE OFFICE OF THE
TLLINOIS, ON OCTORER 24, 19
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MORTGAGE

Title No.

Recorded At Reguest of
Merrill Lynch Equity Management, Inc.

RETURN BY MAIL TO:

Merrill Lynch Egquity Management, Inc.
P.O., Box 45151
Jacksonville, Florida 32232

RESERVE [FHIS SPACE FOR USE OF RECORDING QOFFICE
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