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STISORDINATION, NON-DISTURBANCE
ar'D

THIS SUBORDINATION, NON~-DISTURBANCE ANE?ATTORNMENT

AGREEMENT (the "Agreement'}-is pade as of the / day of
, 199, betWCar;g;a;&JpzﬁL , an
. vy ("Tenant") ,-which has an office at
3/ k[ Ay Arliose fe/Cand MDOFC LOAN CORPORATION, a Delaware
corporaticn ("Lender"), which has an office at 340 Golden Shore,

Leng Beach, California 90802-4296.

RECITA g:

A. Tenant has entered into thal cectain lease
agreement dated lgzg _, 1944, with ("Landlord"), as Lessor,
which lease agreement covers certain premises ({be "Premises") in
that certain real property (the "Property") commcnly Known as and
more particularly described on Exhibit A attached h2reto and made
a part hereof (herein, said lease agreement, together with any
and all amendments, modifications, extensions, renewals,
consolidations and replacements therecf now existing or nureafter

entered into, are collectively the '"Lease");

B. Lender has agreed to make a locan to Landlord, to
be secured by the lien of a mortgage from Landlord to the Lender
(herein, together with all amendments, modifications, extensiens,
renewals, consolidations and replacements thereof now existing or
hereafter entered into, collectively, the "Mortgage") on the

Property; and

I8csnge
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C. Tenant has agreed to subordinate the Lease to the
lien of the Mortgage and Lender has agreed to grant non-
disturbance to Tenant under the Lease on the terms and conditions

hereinafter set forth.

NOW, THEREFORE, in consideration of the Premises and of
the sum of One Dollar {$1.00) by each party in hand paid to the
other, the receipt and sufficiency of which are hereby
acknowledged, it is hereby agreed as follows:

1. Subordination. The Lease (including all of the
terms, covenants and provisions thereof) is and shall be subject

and subordinate in all respects to the Mortgage, to the full

extent of any and all amounts from time to time secured thereby
and intercst thereon, all with the same force and effect as if
the Mortguoz had been executed, delivered and recorded prior to

the executizr and delivery of the Lease.

2, Linrnment. Tenant, for itself and its successors
and assigns, agrees that it will attorn to and recognize any
purchaser of the Froparty at a fereclosure sale under the
Mortgage or any transfecee who acquires the Property by deed in
lieu of foreclosure or otherwise, and the successors and assigns
of such purchaser or transieree, as its landlord for the
unexpired balance (and any rxtensions or renewals, if previously,
at that time or thereafter «x2rcised by Tenant) of the term of
the Lease upen the same terms’ ind conditions set forth in the

Lease.

3. Non-Disturbance. Leuder, for itself and its
successors and assigns, for any purchaser at a foreclosure sale

under the Mortgage, for any transferee’%no acquires the Property
by deed in lieu of foreclosure or otheruise, and for the
successors and assigns of such purchaser ard transferee (herein,
Lender and each such cther party is called a . ‘ew Landlord"),
hereby covenants and agrees with Tenant that 1£ fender or other
New Landlord shall commence any proceedings to foreclose the
Mortgage, for any reason whatsoever or shall succeed to the
interest of Landlord by foreclosure, deed in lieu therenf or
otherwise, provided Tenant is not then in default (aftec
expiration of any applicable grace period) under the Lease, and
so long as Tenant is not in default (after expiration of ‘any
applicable grace peried) under the Lease, that: (a) Tenant( shall
not be named as a party defendant in any foreclosure action
unless Tenant is deemed to be a necessary party; (b) subject to
the next succeeding grammatical paragraph, the Lease shall, in
accordance with its terms, remain in full force and effect as a
direct indenture of lease between Lender, or such other New
Landlord (as the case may be), and Tenant, with the same force
and effect as if originally entered into with Lender, or such
other New Landlord (as the case may be): and (¢) Tenant's
possession of the Premises and Tenant's rights and privileges

May 1, 1990
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under the Lease shall not be diminished, interfered with or
disturbed by such Lender or such other New Landlord by such
foreclosure under the Mortgage or by any such attempt to
foreclose or to succeed to the interests of Landlord by
foreclosure, deed in lieu thereof or otherwise.

If Lender or any other New Landlord shall succeed to
the interest of Landlord under the lease, Tenant agrees as
follows:

(a) Lender or such other New Landlord shall not be:
(i) subject to any credits, offsets, defenses, claims or
counterclaims which Tenant might have against any prior
laralord (including Landlord):; (ii) bound by any rent or
additional rent which Tenant shall have paid more than one
(1) month in advance to any prior landlord (including
Landlora): (iii) bound by any covenant to undertake or
complete @py improvement to the Premises or the Property; or
(iv) bound by any amendment or modification to the Lease, or
waiver of any nrovision of the Lease, which has not been
consented to in-writing by Lender;

(b} No New Laidlord {including, without limitation,
Lender) shall be liable for: (i) any act or omission of any
prior landlord (including Landlerd), (ii) return of any
security deposit made by 7Tenant to Landlord unless such New
Landlerd shall have actuzlly received such security deposit
from Landlord, or (iiij any payment to Tenant cf any sunms,
or the granting to Tenant of any credit, in the nature of a
contribution towards the cost nf preparing, furnishing or
moving into the Premises or any portion thereof; and

18E8C6T

(c} Tenant shall look solely to the Property for
recovery of any judgment or damages from Lender or such
other New Landlord, and neither Lender, such other New
Landlord, any partner, officer, director, shareholder or
agent of them nor any successor or assign ¢j any of the
foregoing shall have any personal liability, (directly or
indirectly, under or in connection with the Lease or this
Agreement or any amendment or amendments to either thereof
made at any time or times, heretofore or hereafter, 2nd
Tenant hereby forever and irrevocably waives and rel:zases
any and all such personal liability. The limitation &
liability provided in this paragraph is in addition to, and
not in limitation of, any limitation on liability applicable
to Lender or such other New Landlord provided by law or by
any cther contract, agreement or instrument.

4. Lender's Consent. The Landlord's consent,

approval or waiver under or with respect to the Lease or the
Premises or any matter related thereto shall not be effective
unless such consent, approval or waiver is accompanied by the

3 May 1, 1990
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written consent of Lender. Without limiting the generality of
the foregoing, without the prior written consent of Lender,
Tenant will not (a) enter into any agreement amending or
terminating the Lease, (b) cancel the term of, or surrender, the
Lease, or (c) assign or sublet all or any part of the Premises,
except only pursuant to any assignment or sublease which, under
the express provisions of the Lease, Tenant is entitled to make

without the consent of the Landlord.
5. Landlord's Default. Tenant hereby agrees to

provide Lender with written notice of any casualty damage to the
Premises and any default under the Lease by the landlord and to
provide Lender the greater of (a) thirty (30) days or (b) such
reasonablo pericd of time as is necessary thereafter to cause
such damays to be repaired (if the Landlord is obligated under
the Lease to, repair or cause such damage to be repaired) or to
remedy such <efault, as the case may be, prior to exercising any
right or remedy of Tenant under the Lease. Notwithstanrnding the
foregoing, Tenarc agrees that Lender shall have no obligation to

remedy any such cefault,

6. Estoppel Certificate. Tenant agrees at any time

and from time to time to execute, deliver and acknowledge to
Landlord, to Lender or to any third party designated by Landlord
or by Lender within ten (10 days following Landlord's or
Lender's written request therzfor, (a} a statement in writing
certifying that the Lease is in full force and effect, that
Landlerd is not in default thereunder (or specifying any defaults
by Landlord which Tenant alleges), that rent has not been prepaid
more than one (1) month in advance, and specifying any further
information about the Lease or the Piemises which Landlord or
Lender or said third party may reasonably request: (b) a
statement in writing that Tenant will recognize the Lender as
assignee of the Landlord's rights under the Lease; and (c) a
statement in writing acknowledging or denying wsceipt of notice
of any conditional or security assignment of the YTease to any
third party. Tenant understands that Lender and/or prospective
purchasers, other mortgagees or lesscors of the Premlses or any
part thereof will rely on such certificates. Tenant's obligation
to deliver such certificates within ten (10) days as deszribed
above is a material obligation of Tenant hereunder and arozr the

Lease.

7. Further Subordination. Tenant, for itself and its
successors and assigns, agrees that, without the prior written
consent of Lender, Tenant will not (a) enter into any
subordination agreement with any person other than Lender; or
(b) agree to attorn to or recognize any purchaser of the Property
at any foreclosure sale under any lien other than that of the
Mortgage or any transferee who acquires the Property by deed in
lieu of foreclosure or otherwise under any lien other than that
of the Mortgage (provided, however, that this provision shall not

May 1, 1990
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be deemed to constitute Lender's consent to the placing of any
lien other than the Mortgage on the Property).

8. Insurance Proceeds and Condemnation Awards. Tenant
hereby agrees that any interest of Tenant in any insurance,
condemnation or eminent domain proceeds or awards made with
respect to any interest in the Premises shall be subordinate to
the interests of Lender in such proceeds or awards. Tenant will
neither seek nor accept insurance, any condemnation or eminent
domain proceeds or awards made with respect to any interest in
the Premises until all amounts secured by the Mortgage have been
paid in full. However, Tenant reserves the right to make a
separate claim for trade fixtures and moving expenses if

separately allccated.

5 Notice. FEach notice, demand or other
communicat‘o“ in connection with this Agreement shall be in
writing and srall be deemed to be given to and served upon the
addressee theresf on the earlier of (a) actual delivery to such
addressee at it address set out above, or (b) tha second (2nd)
business day after the deposit thereof in the United States
mails, registered or certified mail, return receipt requested,
first class postage prenaid, addressed to such addressee at its
address sct out above. ' By notice complying with this section,
any party may from time to time designate a different address in
the 48 contiguous continental United States as its address for
the purpose of the receipt of notice hereunder.

10. Bindina Effect. 7This Agreement shall be binding
upon and shall inure to the benefic of the parties hereto, and

their respective successors and assigng,

11. Recording. The parties-iiereto agree that this
Agreement may be recorded in the public records of the county in

which the Property is located,

12. Counterparts. This Agreement may be executed in
any number of counterparts and by each of the undersigned on
separate counterparts, and each such counterpart sha’l be deemed

May 1, 1990
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to be an originsl, but all such counterparts shall together
constitute but one and the same Agreenent.’

IN WITNESS WHEREOF, the parties hareto have executed
and delivered this document as of the day and year first above

- U!‘ itﬁl‘l ]

MDFC 1OAN CORPORATION

(SEAL]
Attest:

The Whitloz¥ Corporation Steyep St.
Susan M. Wigza
e SAdLAI [ ™ s
2acreary £o My, §

Title: , St.Vreter Title: V.pP, of Real Eatate

18E£60CT

1 § Mav =~ °
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to be an original, but al} such counterparts shalj together
constitute but one and the same Agreement,

IN WITNESS WHEREOF, the parties hereto have executeq

and delivered this document ag of the day and year first abova
written,

MDFC LOAN CORPORATION

By:
Name:
Title:
[SEAL]
Attest:
The Whittock Corporation »78te

Susan M, wb}taw

Name: _ o« 7a A/ 1o/
Title: Secretary to dix

B ey Sl
,,24/ Y = :
.VPeter Title: V.B, of Real Estate

I18ESNEL

6 May 1, 1990
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STATE OF ‘ai-icnia )
La< ;

COUNTY OF @ois,

-

I R T P :/fi .k
[ IS SN A 3
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fﬁffa , & notary public in and for said

County, in the State aforssald,/ DO HEREBY CERTIFY THAT, -

personally known to me to be the” - Prasident of MDFC LOAN

PARGE . @8

w 209 9 0 4

CORPORATION, a Delawara corporaticn, and personally known to me
to be the sama person whose name is subscribed to the foregoing
instrument, appeared before ma this day in person and

acknowledged that as such’ . .-

President he/ske signed and

deliveiac the said instrument pursuant to propar authority given
by the Brard of Directers of sald entity, as his/her free and
voluntary 2ct, and as the free and voluntary act and deed of .u.d
entity for th~ uses and purposes therein set forth,

GIVEN under wy hand and notarial seal this {(~Tjﬁday of

¢ .
r\/_L.‘-‘r-"] L‘-;/ : 19_*2#

My Commission expires:

RN MOTMIY ik © - CALFORNW
-,

a BN -y : & /)
"‘: ! ;“\((_\ < jl’.,‘q. I»L,L- < L L‘LL{_] ",
7 Notary Public A e
' ' [Saal) '
)jaﬂ /“

18L606EC

V' T CIAL BEAL
JOvCE OAE KELLY
LOS ANQILES LOUNTY
oy Comm. Exgires ', 29, 1943
- . - . - H

May .-
frmro.u2:?
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EXHIBIT A

LEGAL DESCRIPTION

THAT PART OF THE NORTH EAST 1/4 OF SECTION 2, TOWNSHIP 39 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH WEST CORNER OF SAID NORTH EAST t/4, THENCE
EAST ALONG THE NORTH LINE OF SAID NORTH EAST 1/4, 282.53 FEET; THENCE
SQUTH AT RIGHT ANGLES TO THE SAID NORTH LINE 317.99 FEET; THENCE EAST
185 FEET TO A POINT ON A LINE 318,20 FEET SOUTH OF AND PERPENDICULAR TO
THE NORTH LINE OF SAID NORTH EAST 1/4; THENCE SOUTH ON SAID PERPENDIC~
ULAR LINE 375.74 FEET; THENCE WEST 469.11 FEET TO A POINT IN THE WEST LINE
OF SAID'NORTH EAST 1/4 693.98 FEET SOUTH OF THE NORTH WEST CORNER OF
SAID QUARYER SECTION; THENCE NORTH ON SAID WEST LINE 693.98 FEET TQ THE
POINT OF QFCGINNING (EXCEPT THE WEST 68.08 FEET THEREQF) AND ALSO
EXCEPTING T{AT PART LYING NORTH OF A LINE DRAWN FROM A POINT IN THE
WEST LINE OF £AID NORTH EAST 1/4, 97.65 FEET SOUTH OF THE NORTH WEST
CORNER TO A POiN797.99 FEET SOUTH OF THE NORTH LINE OF SAID QUARTER
SECTION 282.53 FEET-AST OF THE NORTH WEST CORNER THEREOQF, IN COOK

COUNTY, ILLINOIS.

PEA. 15-02-200-022 5000
15-02-200 - 023 - ©n0s

&a,oerfy Addres: 3343 1), Moty Sye
Melepse /hek T

SXMO0773 08/15/90 0814
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[INSERT TENANT .ACRNOWLEDGMENT)

STATE OF M )
) 88,
counry o (%roh )

+ & notary public in and !
ty, t afcresaid, DO HEREBY CERTIPY
0 me

; . ), l

Pemg ne to be the .Zu.__gémég_ of

a2t , , and personally
nown to mu to be the same person whoae name is subscribed

to the forayoing instrument, appeared before me this day

in person and acknowledged that as such :
he/she signed uid delivered the gaid instrument pursuant

to proper authoritv given of said entity, as his/her free,

and voluntary act, and as the free and veluntary aot and

deadfof gaid entity ‘or the uses and purposes therain

set forth.

GIVEN under my hand 8/d notarial seal this /o/&%-
day of %;‘“z; ’L

“Ok iy il SEAL”
Lo a2 LGE EALS
NOIAR: » 3 1., STATE CF JLUNQIS
My Co > 35 .7 Yinres 8/1P9]
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