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MORTGAGE

THIS MORUGAGE made this 2~E? dny of April, 1990 batwoen
FREDERICK DARDEN, SR. and RENEE DARDEN, hls wlfe, harein refarred
to as "Mortgagor", and BEVERLY BANK, an Illinols banking
corporation, having an office at 1357 W. 103rd Street, Chicago,
Illinois, herein referred to as "Mortgagee;

WITNESSETH:

That. Whereas, the Mortgagor is justly indebted to the
Mortgages in the principal sum of SIXTY THOUSAND AND NO/100THS
($60,000.00) NOLLARS as evidenced by a certain Promissory Note,
herein referrcd to as "Note", of even date herewith executed by
Mortgagee, whersby the Mortgagor promises to pay the said
principal sum, with_interest thoreon, from date, at the rate set
forth thereln, as set forth tharein at the office of the
Mortgagee aforesald Or 'at such other place as may be designated
in writing by the legal holder thereof, until the entire
principal and interest nave been paid, but in any event, the
principal balance, {if any’-remaining unpaid plus accrued
interast shall be due and pavatle on the £ /7 _ day of October,
1990,

NOW, THEREFORE, in order to secure the payment of the said
principal sum and interest thereon.ard the performance of the
covenants and agreements herein contclied, and also to secure the
payment of any and all other indebtedness, direct or contingent,
that may now or hereafter become owing hereunder from Mortgagor
to Mortgagee, the Mortgagor does by these piements GRANT,
BARGAIN, SELL, CONVEY, MORTGAGE and WARRANI voke the Mortgagoee,
its successors and assigns forever, the followiry described real
estate and all of its estate, right, title and intzrest therein
sit?atfd in the City of Chicago, County of Cook, (tace of
T1linois:

10T 1, 10T 2, 10T 3, IOT 4, IOT 5, 1OT 6, IOT 7 AND 10T 8 IN BLOCK & IN
FERNWOOD ADDITION TO FULIMAN BEING A SUBDIVISION OF LOTS 2 AND 7 THE NORIM
172 OF THE NORTH 8 FEET OF THE SOUTH 1/2 OF IOT 10 (EXCEPI THE WEST 13
FEET THEREOF) ALL IN SCHOOL TRUSTEES' SUBDIVISION OF SECTION 16, TOWNSHIP
37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN QCOK COUNTY,
TLLINOIS,

COMMONLY KNOWN AS: - 103rd & Wentworth, Southwost Corner, Chicago, Illinolm
P.I.N. #25-16-201-014 and #25-16-201-049

PREPARED BY:

COAKLEY & SMITH

WILLIAM M. SMITH 412661

9400 S. Cicero Ave., Suite 304
Oak Lawn, IL 60453

g
CTOp

P e T ot o
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which, together with all the following rights, titles and
interests, is collectively referred to as the "premises':

A, All right, title and interest of Mortgagor, including
any after acquired title or reversion, in and to the beds of the
ways, streets, avenuaes, alr righte and alleys and adjoining the
real estate;

B. All and singular the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights, other righte, liberties and privileges thereof
or in any way now or hereafter appertaining, including homestead
any <ther claim at law or in equity as well as any after-acguired
title, franchise or license and their reversion and reversions
and rera’nder and remainders thereof;

C. All rents, lssues, proceeds, and profite accruing and
to accrue from sald real estate;

D.  All buildings and improvements of every kind and
description now or hereafter erected or placed thereon and all
materiale intended for construction, reconstruction, alteration
and repairs of such improvements now or haereafter erected
thereon, all of which macerials shall be deemed to be included
within the premises immedaiately upen the delivery thereof to the
said real estate, and all fixcures now or hereafter owned by
Mortgagor and attached to or contained in and used in connection
with said real estate including cut not limited to all machinery,
motors, elevators, fittings, radiuators, awnings, shades, screens,
and all plumbing, heating, lighting, wventilating, refrigerating,
incinerating, air-conditioning and sprinkler equipment and
fixtures and appurtenances thereto; and all iltems of furniture,
furnishings, equipment and personal propariy used or useful in
the operation of the said real estate; and =]l renewals or
replacements thereof or articles in substitution therefor,
whether or not the same are or shall be attached to said building
or buildings in any manner; it beoing mutually agreed, intanded
and declared that all the aforesaid property owned by saild
Mortgagor and placed by it on the real estate shali, rG far as
permitted by law, be deemed to form a part and parcel ©f the real
estate and for the purpose of this Mortgage to be real estate,
and covered by this Mortgage: and as to the balance of the
property aforesaid, this Mortgage is hereby deemed to be as well
a Security Agreement under the provisicns of the Uniform
Commercial Code for the purpese of creating hereby a security
interest in said property, which is hereby granted to the
Mortgagee as secured party, securing said indebtedness and
obligations.

TO HAVE AND TO HOLD the same unto the Mertgagee and its
successors and assigns forever, for the purposes and uses herein

set forth.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the
principal and all interest as provided in the Note, and shall pay
all other sums hereinafter provided for, or secured hereby, and

2
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shall well and truly keep and perform all of the covenants herein
contained then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. Payment of Principal and Interest. To promptly pay the
principal of and interest on the indebtedness evidenced by the
Note at the times and in the manner herein and in the Note
provided.

2. Other payments. To, at the Mortgagee's request,
deposit with the Mortgagee, or a depository designated by the
Mortsauee, in addition to the monthly installments of principal
and interest due under the terms of the Note and concurrently
therewich, monthly until the Note is paid, the following:

(a) i sum equal to all taxes and assessments, next due on
the premises fall as estimated by the Mortgagee), divided by the
number of months to elapse before one month prior to the date
when such taxes znd _assessments will become delinguent;

{b) A sum equal. to an installment of the premium or
premiums that will beccunr due and payable to renew the insurance
as required in paragrapii 4 bereof. Each of such installments
shall be in an amount whick,- by the payment of approximately
equal installments, will result in there accumulating in the
hands of the depository a sutficient amount of pay renewal

premiums upon such policies of ‘inrurance, at least one month
prior to the expiration date or dains of the policy or policies
to be renewed.

all such payments described in thie rParagraph 2 shall be
held by. the Mortgagee or depositary in trugt without accruing
or without any obligation arising for the payment of interest
thereon, and shall be used for the payment or taxes and
assessments, and insurance premiums as the casz rmay be. All such
payments shall be added together with the payments required to ke
made under the Note secured hereby and the aggregale amount
thereof shall be deposited by the Mortgagor each moncih.in a
single payment to be applied by the Mortgagee at its oprion to
the following items in the order set forth: (i) taxes,
assessments and insurance premiums; (il) interest on the Note
secured hereby, (iii) amortization of the principal of the said

Note.

If the Mortgagee requires the Mortgagor to make the deposits
set forth above and if the funds so deposited are insufficient to
pay all taxes or assessments when due and premiums for such
insurance renewals, the Mortgagor shall within ten (10) days
after receipt of demand therefor deposit such additional funds as
may be necessary to pay such taxes, assessments and premiums. If
the funds so deposited exceed the amounts required to pay such
items, the excess shall be applied on a subsequent deposit or
deposits.

In the event of a default in any of the provisions contained

3
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in this Mortgage or in the Note securad hereby, the Mortgagee may
at its option, without being required to do sc, apply any moneys
at the time on deposit pursuant to this paragraph 2 hereof, as
any one or more of the same may be applicable, on any of
Mortgagor's obligations herein or in the Note contained, in such
order and manner as the Mortgagee may elect.

When the indebtedness secured hereby has been fully paid,
any remaining deposits shall be paid to Mortgagor or to the then
owner or owners of the premises. Such deposits are hereby
pledged as additional security for the indebtedness hereunder and
shall be held in trust to be irrevocably applied by the
depositary for the purposes of which made hereunder and shall not
be subject to the directions or control of the Mortgagor:
provided) however, that neither the Mortgagee nor said depositary
shall be llable for any failure to apply to the payment of
insurance oramiums, taxes, and assessments any amount so
deposited urlecs Mortgagor, while not in default hereunder, shall
have requested said Mortgagee or depositary in writing to make
application of sich funds to the payment of the particular
insurance premiums, taxes or assessments for payment of which
they were deposited, accompanied by the bills for such insurance
premiums, taxes and assessments. Provided, however, that
Mortgagee may make or cause the depositary te make any such
application of funds witnout necessity of such regquest by

Mortgagor.

3. Taxes. To pay when du: all general taxes, special
taxes, special assessments, wate’ charges, sewer service charges,
and other charges against the premises, and shall furnish to
Mortgagee duplicate receipts therefcr/ within thirty (30) days
after payment of such charges are due. Zortgagor may, in good
faith and with reasonable diligence, coitest the validity or
amount of any such taxes or assessments previded: (1) that such
contest shall have the effect of preventing ibz collection of the
tax or assessment sc contested and the sale or forfeiture of said
premises or any part thereof, or any interest thorein, to satisfy
the same; (2) that Mortgagor has, before such taxes or
assessments shall have been increased by any interesc, penalties,
or costs, notified Mertgagee in writing of the intentinn of
Mortgagor to contest the same, and (3) the Mortgagor shkail have
deposited with Mortgagee at such place as Mortgagee may from time
to time in writing appoint, and in, the absence of such
appointment, then at the office of Beverly Bank, 1357 West 103rd
Street, Chicago, Illinois, a sum of money which (when added to
funds, if any, then on deposit for such items) shall be
sufficient in the judgement of the Mortgagee to pay in full such
contested taxes and assessments and all penalties and interest
that might become due therecn, and shall keep on deposit an
amount so sufficient at all times, increasing such amount to
cover additional penalties and interest whenever, in the judgment
of the Mortgagee, such increase is advisable. In case the
Mortgagor shall fail to prosecute such objections with reasonable
diligence or shall fail to maintain sufficient funds on deposit
as hereinabove provided, the Mortgagee may at its option apply
the money so deposited in payment of or on account of such taxes

4
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and assessments, or that part thereof then unpaid, together with
all penalties and interest thereon. If the amount of the money
so deposited shall be insufficient for the payment in full of
such taxes and assessments, together with all penalties and
interest thereon, the Mortgagor shall forthwith upon demand
either (a) deposit with the Mortgagee the sum which when added to
the funds then on deposit shall be sufficient to make such
payment in full, or (b) in case the Mortgagee shall have applied
funds on deposit on account of such taxes and assessments,
restore said deposit to a sufficient amount. The Mortgagee
shall, upon the final disposition of such contest, apply the
money .so deposited in full payment of such taxes and assessments
or that part thereof then unpaid, together with all penalties and
interestc thereon (provided the Mortgagor is not then in default)
when so reguested in writing by the Mortgagor and furnished with
sufficient funds to make such payment in full with an official

kill for sucli-taxes.

4. Insvwrance. (a) Hazard ~ To keep the improvements now
existing or heresfter erected on the premises, insured against
loss or damage reswulting from fire, windstorm and other hazards,
as may be reasonably rejuired by Mortgagee normally insured under
the standard Extended Coverage Endorsement, and to pay promptly,
when due, any premiums on such insurance. All insurance shall be
in form and content as appcoved by the Mortgagee and shall be
carried in companies approved by the Mortgagee and the policies
and renewals (or certificates avidencing same), marked "PAIDY,
shall be delivered to the Mortgooze at least thirty (30) days
before the expiration of the old peiiclies and shall have attached
thereto standard non-contributing moxvgage clause(s) in favor of
and entitling the Mortgagee to collectz any and all of the
proceeds payable under all such insurance), as well as standard
walver of subrogation endorsement, all to e in form and content
acceptable to the Mortgagee. Mortgagor shall- not carry separate
insurance, concurrent in kind or form and cortzibuting in the
event of loss, with any insurance required hereunder, In the
event of a change in ownership or of occcupancy of %the premises,
immediate notice thereof by mail shall be delivered e all
insurers. In the event of loss, Mortgagor will give inmediate
notice by mall to the Mortgagee. The Mortgagor hereby authorizes
the Mortgagee, at Mortgagee's option, to adjust, and comgromise,
any losses under any of the insurance aforesaid and after
deducting costs of collection to apply the proceeds at its
option, as follows: (a) as a credit upon any portion of the
indebtedness secured hereby or (b) to restoring the improvements
in which event the Mortgagee shall not be obligated to see to the
proper application thereof nor shall the amount so released or
used be deemed 5 payment on the indebtedness secured hereby; or
(c) to deliver same to the Mortgagor. 1In the event of
foreclosure of this Mortgage, or other transfer of title to the
realty encumbered hereby in extinguishment of the indebtedness
secured hereby, all right, title and interest of the Mortgagor,
in and to any insurance policies then in force, shall pass to the
purchaser or grantee, Mortgagee may, at any time and at its own
discretion, procure and substitute for any and all of the
insurance so held as aforesaid, such other policy or policies of

5
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insurance, in such amount, as it may determine.

(b) Liability - To carry and maintain Comprehensive Public
Liability Insurance as may be required from time to time by the
Mortgagee in forms, amounts and with companies satisfactory to
the Mortgagee and shall contain provision for ten (10) days'
notice to the Mortgagee prier to any cancellation thereof.

(c) Application of Insurance Proceeds - That
notwithstanding any provision herein to the contrary and in
particular paragraph 4(a) hereof, in the event of any such loss
of danage as therein described to the improvements upon the
prenlzues, it i1s hereby agreed that the Mortgagee shall make the
proceeds received under any such insurance policies aaz therein
describedavallable for the rebuilding and restoration of the
improvements, so damaged, subject to the following conditions:

(a) that Morrgagor is not then in default under any of the terms,
covenants and conditions hereof; (b) that all then existing
leases shall cuntinue in full force and effect without reduction
or abatement of vental (except during the period of
untenability); (c) thzt Mortgagee shall first be given
satisfactory proof that such improvements have been full restored
or that by the expendi®ures of such money will be fully restored,
free and clear of all lian3, except as to the lien of this
Mortgage: (d) that in the ‘event such proceeds shall be
insufficient to restore or repulld the said improvements,
Mortgagor shall deposit promptly with Mortgagee the amount of
deficiency in order to restore ard _rebuild the said premises; (d)
that in the event Mortgagor shall fail within a reasonable time,
subject to delays beyond its control; to restore or rebuild the
said improvements, then Mortgagee, at 1ts option, may restore or
rebuild the said improvements, for or orn bzhalf of the Mortgagor
and for such purpose may do all necessary acts, including using
said funds deposited by Mortgagor as aforesaid; (f) that waiver
of the right of subrogaticn shall be obtained from any insurer
under such policies of insurance who, at that timz, claims that
no liability exists as to the Mortgagor or the tiier-owner or the
assured under such policies; and (g) that the excess of said
insurance proceeds above the amount necessary to cowplete such
restoration shall be applied as herein before provided as a
credit upon any poticn, as selected by Mortgagee, or the
indebtedness secured hereby. In the event any of the said
conditions are not or cannot be satisfied, then the alternate
disposition of such insurance proceeds as provided in paragraph
4(a) hereof shall become applicable. Under no circumstances
shall Mortgagee become personally liable for the fulfillment of
the terms, covenants and conditlions contained in any of the said
leases nor obligated to take any action to restore the said

improvements.

5. Preservation of Premises and Compliance with Government
Regulations. That no building or other improvement on the
premises shall be altered, removed, or demolished nor shall any
fixtures or appliances on, in or about said building or
improvements be severed, removed, sold or mortgage, without the
consent of Mortgagee and in the event of the demolition or

6
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destruction in whole or in part of any of the fixturee, chattels
or articles of personal property covered hereby, the same shall
be replaced promptly by similar fixtures, chattels and articles
of personal property at least equal in quality and condition as
thoge replaced, free from any securlty Interest in or ancumbrance
tharaon or reservation of title theraeto; to permit, commit or
suffar no waste, impairment or deterioration of said property or
any part thereof; to keep and maintain saild premises and every
part thereof in good repair and condition; to effect such repairs
as the Mortgagee may reasonably require and from time to time to
make all needful and proper replacements and additions so that
said buildings, fixtures, machinery and appurtenances will, at
all tines, be in good condition, fit and proper for the
respeci.ive purposes for which they were originally erected or
installew: to comply with all statutes, order, requirements or
decrees relating to sald premises by any Federal, State or
Municipal authority; to cbserve and comply with all cenditions
and reguirenenvns necessary to preserve and extend any and all
rights, licenczs, permits (including but not limited to zoning
variances, special exceptions and non-conforming uses),
privileges, francrises and concessions which are applicablae to
the said premises or which have been granted to or contracted for
by Mortgagor In connection with any existing or presently
contemplated use of the s82i4 premises.

6. Creation of Lien, ~Ibhat the Mortgagor will not create, R

suffer or permit to be created or filed angainst the premises, any R
Mortgage Lien or other lien supzrior to the lien of this bt
Mortgage. The Mortgagor may conta;ﬁ any lien claim arising from {J
any work performed, material furnizpad or obligations incurred by 1
Mortgagor upon furnishing Mortgagee ‘ndemnification satisfactory o

b

to Mortgagee for the final payment and dlischarge thereof.

7. Transfer of the Premises or a Benzficial Interest in
the Mortgagqor. If all or any part of the premises or any
interest in it is sold or transferred {or if a beneficial
interest in Mortgagor is sold or transferred anu Mortgagor is not
a natural person) without Mortgagee's prior writtzn consent,
Mortgagee may, at its option, demand and require immeZiate
payment in full of all sums secured by this Mortgage.

8. Tax. That if at any time the United States Government,
or any other governmental subdivision shall require Internal
Revenue or other documentary stamps hereon or oh the Note, or
shall require payment of a tax upon the indebtedness secured
hereby, then the sald indebtedness and the accrued interest
thereon shall be and become due and payable at the election of
the Mortgagee thirty (30} days after the mailing of notice of
such election to Mortgagor; provided, however, said election
shall be unavailing and this Mortgage and the Note shall be and
remain in effect, if Mortgagor lawfully may pay for such stamps
or such tax including interest and penalties thereon to or for
Mortgagee and does in fact pay, when payable, for all such stamps
or such tax, as the case may be, including interest and penalties
thereon.
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9 Effect of Change in Laws Redarding Taxation. In the

event of the enactment after this date of any law of the state in
which the premises are located deducting from the value of the
land for the purpose of taxation any lien thereon, or imposing
upon the Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein required to be
paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the
mortgagee's interest in the property, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured
hnereby or the holder thereof, then, and if any such event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessrients, or reimburse the Mortgagee therefor; provided,
howevezr, that if in the opinion of counsel for the Mortgagee (a)
it might be unlawful to require Mortgagor to make such payment or
(b) the zaling of such payment might result in the imposition of
interest bevond the maximum amount permitted by law, then and in
such event, the Mortgagee may elect, by notice in writing given
to the Mortgagsr, to declare all of the indebtedness secured
hereby to be and (bancome due and payable sixty (60) days from the
giving of such notice

10. Mortgagee's Te.iance on Governmental, Municipal or

Other Charges or Liens. (That Mortgagee, is hereby authorized to
make any payment or advance in the place and stead of the

Mortgagor; relating to taxes, assessments, water rates, sewer
rentals and other governmental- zi municipal charges, fines,
impositions, or liens asserted against the premises and any do so
according to any bill, statement or astimate procured from the
appropriate public office without inguiry into the accuracy of
the bill, statement or estimate or inZs the validity of any tax,
assessment, sale, forfeiture, tax lien cr title or c¢laim thereof;
or relating to any apparent or threatened udverse title, lien,
statement of lien, encumbrance, claim or charge; or otherwise
relating to any other purpose herein and hereky-azuthorized, but
not enumerated in this paragraph, may do sc whenaver, in its
judgement and discretion, such advance or advances shall seenm
necessary or desirable to protect the full security intended to
be created by this instrument, and provided further thut in
connection with any such advance, Mortgagee, at its option, may
and is hereby authorized to obtain a continuation report oy title
prepared by a title insurance company, the costs and expenses of
which shall be repayable by the Mortgagor without demand and
shall be secured thereby.

11. Eminent Domain. Mortgageor agrees that any and all
awards heretofore or hereafter made or to be made to the present
and all subsequent owners of the premises, by and governmental or
other lawful authority for taking, by condemnation or Eminent
Domain, the whole or any part of said premises or any building
located thereon or any easement therein or appurtenant thereto
(including any award from the United States Government at any
time after the allowance of the claim therefor, the ascertainment
of the amount thereof and the issuance of the warrant for payment
thereof), are hereby assigned by Mortgagor to Mortgagee, which
awards Mortgagee is hereby authorized to collect and receive from

8
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such authorities, and to give appropriate receipts and
acquittances therefore, and at said Mortgagee's option, to apply
the same toward the payment of the amount owing on account of the
indebtedness secured hereby and Mortgagor covenants and agrees
that Mortgagor will give Mortgagee immediate notice of the actual
or threatened commencement of any proceedings under condemnation
or Eminent Domain, affecting all or any part of the said premises
or any easement therein or appurtenance thereof, including
severance and conseqguential damage and change in grade of
streets, and will deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings. Mortgagor
furthor covenants and agrees tc make, execute and deliver to
Mortgogee, at any time or times upon request, free, clear and
dischacg=sd of any encumbrances of any kind whatsocever, any and
all further assignments and/or instruments deemed necessary by
Mortgagee <sr the purpose of validly and sufficiently assigning
all awards and other compensation heretofore and hereafter to be
made to Mortgucor for any taking, either permanent or temporary,
under any such proceeding.,

12. Application-of Eminent Domain Proceeds. That
notwithstanding any provision herein to the contrary and in
particular paragraph 1l aereof, in the event of any damage or
taking as therein described by eminent domain of less than the
entire mortgaged premises, 1t is hereby agreed that Mortgagee
shall make available the proceeds of any award received in
connection with and in compensetion for any such damage or taking
for the purpose of rebuilding anl restoring so much of the
improvements within the premises affected thereby, subject to the
following conditions: (a) that Morctyagor is not then in default
under any of the terms, covenants and-conditions hereof; (b)
that all then existing leases affected in'any way by such damage
or taking shall continue in full force and affect without
reduction or abatement of rental (except duiing the period of
untenability); (c¢) that Mortgagee shall firsc-bhe given
satisfactory proof that such improvements have lieen fully
restored or that by the expenditure of such money will be fully
restored, free and clear of all liens, except as (o che 1lien of
this Mortgage; (d) that in the event such award shall be
insufficient to restore or rebuild the said improvemeits,
Mortgagor shall deposit promptly with Mortgagee the amuuni of
such deficiency, which, together with the award proceeds, shall
be sufficient to restore and rebuild the said premises; (e) that
in the event Mortgagor shall fail within a reasonable time,
subject to delays beyond its control, to restore or rebuild the
said improvements, Mortgagee, at its option, may restore or
rebuild the said improvements for or on behalf of the Mortgagor
and for such purpose may do all necessary acts including using
said funds deposited by Mortgagor as aforesaid; (f) that the
excess of said award not necessary for completing such
restoration shall be applied as hereinbefore provided as a credit
upon any portion, as selected by Mortgagee, of the indebtedness
secured hereby. In the event any of the said conditions are not
or cannot be satisfied, then the alternate disposition of such
award as provided herein shall again become applicable. Under no
circumstances shall Mortgagee become personally liable for the
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fulfillment of the terms, covenants, and conditions contained in
any of the said leases of the said premises nor cbligated to take
any action to restore the said improvements.

13. Acknowledgement of Debt. That Mortgagor within fifteen
(15) days after Mortgagee's reguest will furnish a written
statement duly acknowledged of the amount due upon this Mortgage
and whether any alleged offsets or defenses exist against the
indebtedness secured by this Mortgage.

14. Inspection of Premises. That the Mortgagor and all
subseguent owners of the premises shall permit the Mortgdgee or
its representatives to inspect the premises from time to time, at
normal kusiness hours, and as frequently as Mortgagee considers
reasonablic.

15. Ascivnment of Rents. That all right, title and
interest of tlie Mortgagor in and to all present Leases affecting
the premises, and.including and together with any and all future
Leases upon all or any part of the premises, and together with
all of the rents, incone, receipts, revenues, issues and profits
from or due or arising out of the premises have been transferred
and assigned simultanedusly herewith to the Mortgagee as further
security for the payment cf- said indebtedness under provisions of
a certain instrument capticned Assignment of Rents, of even date
herewith, executed by Mortgacor' and to be recorded simultaneously
herewith, the terms, covenants dnd conditions of which are hereby 2
expressly incorporated herein by reference and made a part 92
hereof, with the same force and eife:st as though the same were s
more partlcularly set forth herein.” 7kll Leases affecting the {'
premises shall be submitted by the Mecitgagor to the Mortgagee for e
its approval prior to the execution thereof. All approved and b
executed Leases shall be specifically assiconed to Mortgagee by
instrument in form satisfactory to Mortgagee.. .All or any such
Leases, shall, at the option of Mortgagee, be paramount or
subordinate to this Mortgage.

16. Declaration of Subordination. That at the written
option of the Moritgagee, this Mortgage shall become siubject and
subordinate, in whole or in part (but not with respect in
priority of entitlement to insurance proceeds or any awai¢ in
condemnatlon) to any and all leases of all or any part ol the
premises upon the execution by Mortgagee and recording thereof,
at any time hereafter, in the Office of the Recorder of Deeds in
and for the county wherein the premises are situate, of a
unilateral declaration to that effect.

17. Purpose of Loan. That Mortgagor represents and agrees
that the proceeds of the Note will be used for the purposes
specified in Section 6404(c¢c) of ch. 17 Ill. Rev. Stat. and that
the principal obligations secured hereby constitute a "business
loan" which comes within the purview of said Paragraph.

18. Illegality of Terms Hereof. That nothing herein
contained noxr any transaction related thereto shall he construed

or shall so operate either presently or prospectively, ({a) to
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require Mortgagor to pay interest at a rate greater than is now
lawful in such case to contract for, but shall reguire payment of
interest only to the extent of such lawful rate, or (b) to
require Mortgagor to make any payment or do any act contrary to
law, but if any clause and provisions herein contained shall
otherwise so ocperate to invalidate this Mortgage, in whole or in
part, then such clauses and provisions only shall be held for
naught as though not herein contained and the remainder of this
Mortgage shall remain operative and in full force and effect.

19. Prepayment Privilege, At such time as the Mortgagor is
not in default either under the terms of the Note or under the
terms of this Mortgage, the Mortgagor shall have the privilege of
making mre-payments on the principal of said Note (in addition to
the required payments) in accordance with the terms and
conditions set forth in said Note, if any.

20. Execurion of Securitv Agreement and Financing
Statement. Tha:--Mortgagor within ten (10) days upon request by
mail shall executrs, acknowledge and deliver to Mortgagee a
Security Agreement, Financing Statement or other similar security
instrument, in form gat!sfactory to the Mortgagee, covering all
property, of any kind Wiatsoever owned by the Mortgagor, which,
in the sole opinion of Mortgagee, is essential to the operation
of the premises and conceir.ing which there may be any doubt

whether the title to same has een conveyed by or a security C)
interest perfected by this Mortoage under the laws of the State 5
of Illinois and will further ex=rvte, acknowledge and deliver any b o
financing statement, affidavit, ceitinuation statement or (.
certificate or other documents as Mcorigagee may reguest in order 1o

to perfect, preserve, maintain, contirue and extend the security
interest under and the priority of such sSecurity instrument.
Mortgagor further agrees to pay to Mortgagre on demand all costs
and expenses incurred by Mortgagee in connection with the
preparation, execution, recording, filing and refiling of any
such documents.

-
Fe

21. Releases. That Mortgagee, without noticz, and without
regard to the consideration, if any, paid therefor, anZ
notwithstanding the existence at that time of any infeiior liens
thereon, may release any part of the premises or any person
liable for any indebtedness secured hereby, without in any way
affecting the liability of any party to the Note and Mortgage and
without in any way affecting the priority of the lien of this
Mortgage, to the full extent of the indebtedness remaining unpaid
hereunder, upon any part of the security not expressly released,
and may agree with any party obligated on said indebtedness or
having any interest in the security described herein to extend
the time for payment of any part or all of the indebtedness
secured hereby. Such agreement shall not, in any way, release or
impair the lien hereof, but shall extend the lien hereof as
against the title of all parties having any interest in said
security which interest is subject to said lien.

In the event the Mortgagee (a) releases, as aforesaid, any
part of the security described herein or any person liable for

11
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any indebtedness secured hereby; (b) grants an extension of time
for any payments of the debt secured hereby; (c) takes other or
additional security for the payment thereof; (d) waives or fails
to exercise any right granted herein or in said Note, said act or
omission shall not release the Mortgagor, subsegquent purchasers
of the said premises or any part thereof, or makers or sureties
of this Mortgage or of said Note, or endorsers or guarantors
thereof under any covenant of this Mortgage or of said Note, nor
preclude the Mortgagee from exercising any right, power, or
privilege herein or intended to be granted in the event of any
other default then made or any subsequent default.

20, ort or's reeme 0 xpenses. To save
Mortgagee harmless from all costs and expenses, including
rcasonable attorneys' fees and costs of a title search, and
preparatior. of survey, incurred by reason of any action, suit,
proceeding, lmaring, motion or application before any court or
administrative body, in and to which Mortgagee may be or becoma a
party by reaso-nereof, including but not limited to
condemnation, bankyuptcy, probate and administration proceedings,
as well as any othar of the foregoing wherein proof of claim is
by law reguired to bz filed or in which it becomes nacessary to
defend or uphold the ierins of and the lien created by this
Mortgage, and all money waid or expended by Mortgagee in that
regard, together with inteicst thereon from date of such payment
at the rate set forth in sald iiste shall be so much additional
Indebtedness secured hereby and shall be immediately and without
notice due and payable by Mortgager.

23. Mortdgagee's Performance of Defaulted Acts. In the case
of default herein, Mortgagee may, but reed not, make any payment
or perform any act herein reguired of Mccitigagor in any form and
manner deemed expedient, and may, but ne=d not, make full or
partial payments of principal or interest On nrior encumbrances,
if any, and purchase, discharge, compromise ©r settle any tax
lien or other prior lien or title or claim therezf, or redeem
from any tax sale or forfeiture affecting said premises or
contast any tax or assessment. All moneys paid for sny of the
purposes herein authorized and all expenses paid or inmmurred in
connection therewith, including attorneys' fees, and any other
moneys advanced by Mortgagee to protect the premises and the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notice and
with interest thereon at the Post Maturity Rate. Inaction of
Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of the

Mortgagor.

24, Default and Foreclosure.
a. Acceleration of Indebtedness. That upon any default by

Mortgagor in the payment of the principal sum secured hereby, or
any instalment thereof, or of interest thereon, or of any
instalment thereon, as they severally become due, or in the
performance or observance of any other term, covenant or
condition in this Mortgage or in the Note or in any instrument
now or hereafter evidencing or securing said indebtedness, or if
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the Mortgagor shall file a petition in voluntary bankruptcy of
the Federal Bankruptcy Act or any similar law, state or federal,
whether now or hereafter existing, or if Mortgagor shall file an |
answer admitting insolvency or inability to pay its debts, or
fail to obtain a vacation or stay of involuntary proceedings
within ten (10) days from the institution thereof, or the
Mortgagor shall be adjudicated a bankrupt, or a trustee or a
receiver shall be appointed for the Mortgagor or for all of its
property or the major part thereof in any involuntary proceeding,
or any court shall have taken jurisdiction of the property of the
Mortgagor or the major part thereof in any involuntary proceeding
for the reorganization, dissolution, liquidation or winding up of
the 1lortgagor, and such trustee or receiver shall not be
dischacued or such jurisdiction relinguished or vacated or stayed
on appeal.or otherwise stayed within ten (10) days, or the
Mortgager chall make an assignment of the benefit of creditors,
or shall aduit in writing its inability to pay its debts
generally as tlhey become due or shall consent to the appointment
of a receiver or trustee or liquidator of all of its property or
the major part thersof, then upon the occurrence of any of said
events, the whole Andabtednass secured hereby shall, at tho
option of the Mortgzgee and without notice to Mortgagor, become
immediately due and payable, and thereupon, or at any time during
the existence of any such dafault, the Mortgagee, may proceed to
foreclose this Mortgage by judicial proceedings according to the

Statutes in such case provided, and any failure to exercise said
option shall not constitute a-waiver of the right to exercise the Eg
same at any other time. ot
)
b. Expense of Foreclosure Litigation. In any suit for (1
foreclose the lien hereof or enforce'any other remedy of the s

Mortgagee under this Mortgage or the Ncte, there shall be allowed et
and included as additional indebtedness iii-the decree for sale or
other judgment or decree, all expenditures.and expenses which may
be paid or incurred by or on behalf of Mortgajez for attorneys'
fees, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs;, and costs
{(which may be estimated as to items to be expended zfter entry of
the decree) of procuring all such abstracts of title szarches and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mol tjagee
may deem reasonably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or value of the
premises. All expenditures and expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be
incurred in the protection of said premises aiid the maintenance
of the lien of this Mortgage, including the fees of any attorney
employed by the Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or in preparations for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor,
with interest thereon at the Post Maturity Rate and shall be
secured by this Mortgage.

C. Mortgagee's Right of Possession in Case of Default. In
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any case in which under the provisions of this Mortgage the
Mortgagee has a right to institute foreclosure proceedings,
whether before or after the whole principal sum secured hereby is
declared to be immediately due as aforesaid, or whether before or
after the institution of legal proceedings to foreclose the lien
hereof or befeore or after sale thereunder, forthwith, upon demand
of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgagee shall be entitled to take actual possession of the
premises or any part thereof personally, or by its agent or
attorneys, as for condition brocken, and Mortgagee in its
discretion may, with or without force and with or without process
of law, enter upon and take and maintain possession of all or any
part o said premises, together with all documents, books,
records, papers and accounts of the Mortgagor or the then owner
of the oremises relating thereto, and may exclude the Mortgagor,
its agenis nr servants, wholly therefrom and may as attorney in
fact or agenc-of the Mortgagor, or in its own name as Mortgagee
and under the powers herein granted, hold, operate, manage and
control the primises and conduct the business, if any, thereof,
either personally nr-by its agents, and with full power to use
such measures, legil »r equitable, as in its discretion or in the
discretion of its sulicessors or assigns may be deemed proper or
necessary to enforce tlie payment or security of the avails,
rents, issues and profits >f the premises, including actions for
the recovery of rent, acticns in forcible detainer and actions in

distress for rent, hereby grent!ng full power and authority to X
exercise each and every of the rights, privileges, and powers i
herein granted at any and all tiies hereafter, without notice to foct
the Mortgagor, and with full powei o cancel or terminate any L
lease or sublease for any cause or On any ground which would L
entitle Mortgagor to cancel the same, to elect to disaffirm any W
lease or sublease made subsequent to this llortgage or e

subordinated to the lien hereof, to make 21l necessary or proper
repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the premises as to it
may seem judicious, to insure and reinsure the premises and all
risk incidental to Mortgagee's possession, operatisn and
management thereof and to receive all of such availe, wents,
issues and profits.

d. Appointment of Receiver. Upon or at any time aluer the
filing of any bill to foreclose this Mortgage, the Court may,
upon application, appoint a receiver of said premises., Such
appointment may be made either before or after sale without
notice, and without regard to the solvency or insolvency, at the
time of application for such receiver, of the person or persons,
if any, liable for the payment of the indebtedness secured hereby
and without regard to the then value of the premises or whether
the same shall be then occupied as a homestead or not, and
without bond being required of the applicant. Such receiver
shall have the power to take possession, control and care of said
prenises and to collect the rents, issues and profits of said
premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period
of redemption, whether there be redemption or not, as well as
during any further times when the Mortgagor, its heirs,
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administrators, executors, successors or assigns, except for the
intervention or such receiver, would be entitled to collect such
rents, issues and profits, and all other powers which may be
necessary or are useful in such cases for the protection,
possession, control, management and operation of the premises,
during the whole of said period. The Court from time to time may
authorize the receiver tc apply the net income in his hands in
payment in whole or in part of: (i) the indebtedness secured
hereby or by any decree foreclosing this Mortgage, or any tax,
special assessment, or other lien which may be, or become
superior to the lien hereof, or of such decree, provided such
application is made prior to foreclosure sale; (ii) the
deficiency in case of sale and deficiency. Any such proceedings
shall in no manner prevent or retard the collection of said debt
by foreclasure otherwise.

e. Appvlication of Proceeds of Foreclosure and Sale. The
proceeds of ary foreclosure and sale of the premises shall be
distributed and-applied in the following order of priority:
First, on account ¢f.all costs and expenses incident to the
foreclosure proceedings, including all such items as are
nentioned in the parigraph 24(b) hereof; second, all other items
which under the terms hereof constitute secured indebtedness
additional to that evidencad by the Note, with interest thereon
as herein provided at the rust Maturity Rate; third, all
principal and interest remairing unpaid on the Note; fourth, any

overplus to Mortgagor, its successors or assigns, as thedr rights g |
may appear. e 1
b |

f. Rescission of or Failure tu Fxercise Option of % L
Acceleration. That the failure to th2-Mortgagee to exercise the Lﬂ -
option for acceleration of maturity and,or foreclosure following &% }

any default as aforesaid or to exercise ary other option granted
to the Mortgagee hereunder in any one or mave instances, or the
acceptance by Mortgagee of partial payments h<reunder shall not
constitute a waiver of any such default, except @as may be
provided by law, nor extend or affect the grace period, if any,
but such option shall remain continuously in force, . 3cceleration
of maturity, once claimed hereunder by Mortgagee, may. &t the
option of Mortgagee, be rescinded by written acknowlecdcenment to :
that effect by the Mortgagee, but the tender and acceptances of E
partial payments alone shall not in any way affect or rescind

such acceleration of maturity except as may be provided by law

noxr extend or affect the grace period, if any.

g. Sale of Separate Parcels. That in case of any
foreclosure sale of said premises, the same may be sold in one
or more parcels,

h. Waiver of Statutory Rights. Mortgagor shall not and will
not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. Mortgagor for itself and
all who may claim through or under it waives any and all right to
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have the property and estates comprising the mortgaged property
marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may
order the mortgaged property sold as an entirety.

Mortgagor hereby waives any and all rights of reinstatement and
redemption from sale under any order or decree of foreclosure,
pursuant to rights herein granted, on behalf of the Mortgagor,
the trust estate and all persons beneficially interested therein,
and each and every person acqulrlng any interest in, or title to
the premises described herein subsegquent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by the provigions of Chapter 110, Section 15-1601 of
the Jilinois Revised Statutes,

i. (_Post Maturity Rate. The term Post Maturity Rate is
deemed to m:an interest at the prime rate of interest in effect
from time to time at BEVERLY BANK plus Four and ocne-half (4 1/2%)
percent per annum.

25. Rights 4nd Remedies are Cumulative. That the rights
and remedies hereir provided are cumulative and that the holder
of the Note secured lLereby and of every other obligation secured
hereby may recover judouent thereon, issue execution therefor,
and resort to every other r:ght or remedy available at law or in
equlty, without first exhaust 1ng and without affecting or
impairing the security or any right or remedy afforded by this
Mortgage.

G

26. Giving of Notice. Any rotice which either party hereto %2

may desire or be required to give te ihe other party shall be in E~
writing and the mailing thereof by certified mail addressed to Lﬁ
the Mortgagor at 10810 S. Sangamon Avenve,) Chicago, Illinois, or e
to the Mortgagee 1357 W. 103rd Street, Chiczago, Illinois, at or o

at such other place as either party hereto may by notice in
writing designate as a place for service of ncrice, shall
constitute service of notice hereunder.

27. Construction. That the realty herein mortcaged being
located in the State of Illinois, and the place of caniract and
payment also being located in Illinois, the Mortgage aid the
rights and indebtedness hereby secured shall be construcd and
enforced according to the laws of that State.

28. Binding on Successors_and Assigns. This Mortgage and
all provisions hereof, shall extend to and be binding upon
Mortgagor and all persons claiming under or through Mortgagor,
and the word "Mortgagor" when used herein shall include all such
persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such persons
shall have executed the Note or this Mortgage. The word
"Mortgagee" when used herein shall include the successors and
assigns of the Mortgagee named herein, and the holder or holders,
from time to time, of the Note secured hereby. Whenever used,
the singular number shall include the plural, the plural the
singular and the use of any gender shall include all genders.
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29, Captions. The captions and headings of various
paragraphs are for convenience only and are not to be construed
as defining or limiting, in any way, the scope or intent of the
provisions hereof.

30. Time is of the Essence, It is specifically agreed that

time is of the essence of this Mortgage and that the waiver of
the options, or obligations secured hereby, shall not at any time
thereafter be held to be abandonment of such rights. Notice of
the exercise of any option granted to the Mortgagee herein, or in
the Note secured hereby, is not required to be given.

31. Covenants to Run with the Land. That all the covenants
hereof shall run with the land.

IN WITNESS WHEREOF, the undersigned has executed this
Mortgage as.of the day and year fiyst~yritten above.

Ny &;&Lb@sﬁcm% '

FREDERICK DARDEN, SR.

(20 o At )

RENEE DARDEN

17

Ca)

o
(s
W1




| UNOFFICIAL COPY - - - .




R

o R A AR LTI ek et
. e N Lo

UNOFFICIAL COPY

\; “; :, ‘-} ,f{
STATE OF ILLINOIS }
)88.
COUNTY OF C 0 0 K )
I, ' , Notary Public in

and for said County, in the State aforesald, DO HEREBY CERTIFY
that FREDERICK DARDEN, SR. and RENEE DARDEN, his wife, appeared
before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act: Cfor the uses and purposes herain set forth. .

GIVEN undes my hand and Notarial Seal this 2y day of

April, 1994,

' NOTﬁRY PUBLIC
My commission expires: ~%090
L0 orFICIAL S0 3
2 BARY AN :;u!‘,\.\. E
L2istary Dublic it vof i t{
3 Wil omm‘ irm Lxrﬂu " _*"_)’!“\3
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