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EXHIBIT A

Legal Descriptioh of Premises

LOT 169" (EXCEPT THE NORTHERLY 10 FEET THEREOF AS MEASURED AT
RIGHT ANGLES TO THE NORTHERLY LINE OF LOT 169) |

IOT 170 (XXZEPT THE NORTHERLY 10 FEET THEREOF AS MEASURED AT
RIGHT ANGLES TO THE NORTHERLY LINE OF LOT 170)

10T 171 (EXCEYZ THE NORTHERLY 10 FEET THEREOF AS MEASURED AT
RIGHT ANGLES TO 4HE NORTHERLY LINE OF LOT 171)

IOT 172 (EXCEPT 7}g NORTHERLY 10 FEET THEREOF AS MEASURED AT
RIGHT ANGLES TO THE NOPTHERLY LINE OF LOT 172)

LOT 173 (EXCEPT THE NORTHERLY 10 FEET THEREOF AS MEASURED AT
RIGHT ANGLES TO THE NOLTHIRLY LINE OF LOT 173)

IN CENTEX INDUSTRIAL PAKE UNIT 13, BEING A SUBDIVISION IN SECTION
26, TOWNSHIP 41 NORTH, RANGE) 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO PLAT ZHEREOF REGISTERED IN THE OFFICE OF
THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON AUGUST 2,
1963, AS DOCUMENT NUMBER 2104882, -ty undiimided 2/3 crctin. F— W0

PERMANENT -TAX INDEX NOS:

08-26-304-032"
08=26~304~033
08-26-304~034,
08-26-304~035"
08-26-304~036 -

VOLUME: 050

TORRENS: o
Certificate No. 1506609
Book No. 3017-2°

Page No. 305

<966Tgp

0006.103

15
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EXHIBIT B

eg ion of Existi

None as of thé date hereof.
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This instrument prepared by and Permanent Real Estate Tax

_after recording return to: Index Nos.:

William J. Mitchell (See attached Exhibit A)

Keck, Mahin & Cate .

1515 E. Woodfield Road Location of Property:

Suite 250 _

Schaumburg, Illinois 60173-5431 2001-11 Landmeier Road
Elk Grove, Illinois

ASSIGNMENT OF RENTS AND LEASES

Re: 2001-11 Landmeier Road
Elkx Grove, Illinois '

THIS ASGIGNMENT OF RENTS AND LEASES is made and
delivered as of -inis {244 day of October, 1590 by AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not perscnally, but
solely as Trustee ("Trustee") under Trust Agreement dated October
1, 1990 and known as Tirus: No. 112752-03 (the "Trust") (the Trust
and the beneficiary of tre Trust [the "Beneficiary") are
hereinafter sometimes join.ly and severally referred to as
"assignor"), to LASALLE BANK WESTMONT, an Illinois state bank,
139 North Cass Avenue, Westmont, Tllinois 60539 ("Assignee").

Assignor, for good and valuzple consideration, the
receipt and sufficiency of which are hercby acknowledged, hereby
grants, transfers, sets over and assigns to Assignee, all of the
right, title and interest of Assignor (i) in-and to all of the
rents, issues and profits of and from the Priémises described in
Exhibit A attached hereto and made a part hereof (the
"premises"); (ii) in and to all leases and subleasas (the
"Leases") now or hereafter existing on all or any part of the
Premises (which term includes, if Exhibit B is attacned to this
instrument, the particular lease or leases of the Preumisscs (the
"Existing Leases") described in said Exhibit B); (1ii) 2w and to
all rights and claims for damage against tenants arising ent of
defaults under the Leases, including rights to compensatioa with
respect to rejected Leases pursuant to Section 365(a) of the
Federal Bankruptcy Code or any replacement Section thereof; and
(iv) all of Assignor's interest in any tenant improvements and
fixtures located on the Premises.

THIS ASSIGNMENT OF RENTS AND LEASES IS GIVEN TO SECURE:

(a) Payment by Assignor when due of (i) the
indebtedness evidenced by that certain mortgage note of even
date herewith. (the "Note") made by the Trust, in the
principal sum of One Million Eight Hundred Twenty-Five
Thousand Dollars ($1,825,000.00), and delivered to Assignee
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simultaneocusly with the execution and delivery of this
Assignment, and any and all renewals, extensions or
refinancings thereof; (ii) any other obligations,
liabilities or indebtedness which may be due and owing from
the Trust or Beneficiary to Assignee, or by any co~maker or
guarantcr of the Note, whether such obligations, liabilities
or indebtedness are now existing or hereafter created,
direct or indirect, absolute or contingent, joint or several
due or to become dQue, howsoever created, evidenced or
arising and howsoever acquired by Assignee, and any and all
renewals, extensions or refinancings therecf; and (iii) all
costs and expenses paid or incurred by Assignee in enfercing
i*z rights hereunder, including without limitatien, court
costs and reasonable attorneys' fees.

f5) _ Observance and performance by Assignor of the
covenante; -terms, conditions and agreements contained in the
Note, this Assignment, the Acquisition and Construction Loan
Agreement ("ZLocan Agreement") the mortgage (the "Mortgage"}
of even date herewith made by the Trust to Assignee and
creating a first mortgage lien on the Premises, the Combined
Security Agreement and Collateral Assignment of Beneficial
Interest in Land Trust (the "CABI") of even date herewith
made by the Beneficia:ry to Assignee, the Acquisition and
Construction Loan Agreenznt ("Loan Agreement”) with respect
to the Premises between Assionor and Assignee, any Security
Agreement (Chattel Mortgage) {"Security Agreement™) made by
Assignor to Assignee with recpzct to the Premises and any
other document or instrument evidencing or securing the Note
or delivered to induce Assignee %“c disburse the proceeds
thereof. The Mortgage, CABI, Security Agreement, Loan
Agreement, if any, this Assignment ard all such other
documents and instruments evidencing cor securing the Note
and delivered to induce Assignee to disburse the proceeds
thereof are hereinafter collectively referz2d to as the
"Loan Documents”.

AND ASSIGNOR HEREBY COVENANTS, AGREES, REPRESENTS AND
WARRANTS AS FOLLOWS:

1. Representations and Warranties of Assignor.  The
Trust represents and Beneficiary represents and warrants to
Assignee that:

(a) This Assignment, as executed by Assignor,
constitutes the legal and binding obligation of Assignor
enforceable in accordance with its terms and provisions;

7966164

(b) Assignor is the lessor under the Existing Leases
and is or will be the lessor under all Leases, in.each case
either directly or as successor in interest to the named
lessor thereunder;
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(c} Assignor has not heretofore made any other
assignment of its entire or any part of its interest in and
to any or all of the Leases, or any or all of the rents,
issues, income or profits assigned hereunder or entered into
any agreement to subordinate any of the Leases, or _
Assignor's right to receive any of the rents, issues, income
or profits assigned hersunder;

(d) Aassignor has not heretofore executed any 7
instrument or performed any act which may or might prevent
Assignee from operating under any of the terms and
prov.sions hereof or which would limit Assignee in such
operution; and

{¢) -mo tenant is in default under any Lease.

[

2.  Cuvenants of Assignor. Assignor covenants and
agrees that so lciig as this Assignment shall be in effect:

(a) Assignur shall not enter into any lease for all or
any portion of the Premises without the prior written
consent of Assignee:;

(by Assignor shall cbserve and perform all of the
covenants, terms, conditiors and agreements contained in the
Leases to be observed or performed by the lessor thereunder,
and Assignor shall not do or =oifer to be done anything to
impair the security thereof, os vithout the express written
consent of Assignee, (i) release <%a liability of any tenant
thereunder, or (ii) permit any tenani thereunder to withhold
the payment of rent or to make monetary advances and off-
set the same against future rentals, or 1iii) permit any
tenant thereunder to claim a total or partial eviction, (iv)
permit any tenant thereunder to terminate o cancel any
lease, or (v) enter into any oral leases wilh wespect to all
or any portion of the Premises;

{¢) Assignor shall not collect any of the reats,
issues, income or profits assigned hereunder more then
thirty (30) days in advance of the time when the same shall
become due, except for security or similar deposits;

(d) Assignor shall not make any other assignment of
its entire or any part of its interest in or to any or all
Leases, or any or all rents, issues, income or profits
assigned hereunder without the prior written consent of
Assignee;

2966168

{e) BAssignor shall not alter, modify or change the
terms and provisions of any Lease or give any consent
{including, but not limited to, any consent to any

3
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assignment of, or subletting under, any lease) or approval,
required or permitted by such terms and provisions or cancel
or terminate any Lease (other than any Lease in which the
tenant thereunder is in default) without the prior written

consent of Assignee;

(£) Assignor shall not accept a surrender of any Lease
other than any Lease in which the tenant thereunder is in
default, or convey or transfer, or suffer or permit a
conveyance or transfer, of the premises demised under any
Lease or of any interest in any Lease so as to effect,
directly or indirectly, proximately or remotely, a merger of
tre estates and rights of, or a termination or diminution of
the obligations of, any tenant thereunder other than any
Leasa 'in which the tenant thereunder is in default;

(g, - Assignor shall not alter, modify or change the
terms of ary guaranty of any lease, or cancel or terminate
any such guaranty or do or suffer to be done anything which
would terminate any such guaranty as a matter of law,
without the pricr written consent of Assignee;

(h) Assignor-sihall not waive or excuse the obligation
to pay rent under any Lease;

(i) Assignor shall, without being obligated to
institute proceedlngs in any court of law or equity, enforce
the Leases and all rights and remedies of the lessor
thereunder in case of default'kbareunder by any tenant;

(9) Assignor shall, at its sole cost and expense,
appear in and defend any and all actions and proceedings
arising under, relating to or in any manner connected with
any Lease or the obligations, duties or liabilities of the
lessor or any tenant or guarantor thereurder, and shall pay
all costs and expenses of A551gnee, including court costs
and reasonable attorneys' fees, in any such astion or
proceeding in which Assignee may appear:

(k) Assignor shall give prompt notice to Assionee of
any notice of any default on the part of the lessor wiih
respect to any Lease received from any tenant or guarantor
thereunder;

(1) Assignor shall, without being obligated to
institute any proceedings in any court of law or equity,
enforce the observance and performance of each covenant,
term, condition and agreement contained in each Lease to be
observed and performed by the tenant(s) thereunder;
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(m) Assignor shall not permit any of the lLeases to
become subordinate to any lien or liens other than liens
securing the indebtedness secured hereby or liens for
general real estate taxes not delinguent;

(n) Assignor shall not execute hereafter any Lease .
unless there shall be included therein a provision providing
that tenant acknowledges that such Lease has been assigned
pursuant to this Agreement and agrees not to loock to
Assignee as mortgagee, mortgagee in possession or successor
in title to the Premises for accountability for any security
depnsit required by lessor under such Lease unless such sums
hewve actually been received in cash by Assignee as security
for ‘enant's performance under such Lease, without the prior
writter. consent of Assignee;

(o) \aAzsignor shall furnish to Assignee, within ten
(10) days after a request by Assignee to do so, a written
statement coutaining the names of all tenants and subtenants
of the Premises, or any part thereof;

(p) Assignor shall exercise within five (5) days of
any written demand therefor by A351gnee any right to request
from the tenant under ary Lease a certificate ox estoppel
affidavit with respect %u the status of said Lease; and

(q) In the event that.any tenant under any Lease is or
becomes the subject of any plrraeding under the Federal
Bankruptcy Cede, as amended frou \1me to time, or any other
federal, state, or local statute wliich provides for the
p0551b1e termination or rejection cf the Leases assigned
hereby, Assignor covenants and agrees that if any such
Leases is 50 terminated or rejected, nu - sattlement for
damages shall be made without the prior wiitten consent of
Assignee, and any check in payment of damagoc. for
termination or rejection of any such Lease will be made
payable both to Assignor and Assignee. Assiguor-hereby
assigns any such payment to Assignee and furtheir covenants
and agrees that upon the request of Assignee, it will duly
endorse to the order of Assignee any such check, thz
proceeds of which will be applied in accordance with the
provisions of paragraph 6 below.

3. Rights Prior to Default. So long as Assignor is
not in default hereunder, Assignee shall not demand from tenants
under the Leases or any other person liable thereunder, any of

the rents, issues, income and profits assigned hereunder, ard
Assignor shall have the right to collect at the time, but not
more than thirty (30} days in advance of the date, provided for
the payment thereof, all rents, issues, 1nccme and profits
assigned hereunder, and to retain, use and enjoy the sanme.
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Assignee shall have the right to notify the tenants under the
Leases of the existence of this Assignment at any time.

4. Events of Default. The occurrence of any one or
more of the following shall constitute an "Event of Default" for
purposes of this Assignment:

(a) Fallure by the Trust or Beneficiary to pay or
cause to be paid within ten (10) days after written notice
from Assignee that such payment is due (i) any installment
of principal or interest payable pursuant to the Note or
(i1) any other amount payable pursuant to the Note, the
Mzrivgage, the other Loan Documents or this Assignment.

fb) Failure by the Trust or Beneficiary to promptly
perfoxm or cause to be performed any other obligation or
observe anv other condition, covenant, term, agreement or
prOV151on riquired to be performed or observed by the Trust
or Beneficinry under this Assignment, the Note, the
Mortgage, or z:y other Loan Document; provided, however,
that the Trust-znd Beneficiary shall have a period not to
exceed thirty (30) days after written notice of any such
failure of perfornance to cure the same and an Event of
Default shall not be deemed to exist during said thirty (30)
day period, unless the ~ontinued operation or safety of the
Premises, or the priority, wvalidity or enforceability of the
lien created by this Assiunment, the Mortgage or any other
Loan Document, or the value ol the Premises is impaired,
threatened or jeopardized.

(c) The existence of any material inaccuracy or

untruth in any representation, covensint or warranty
B contained in this A551gnment or any l[oav Deocument, or of any
| statement or certification as to facts Jelivered to Assignee
8 by Beneflclary, Trustee, any co-maker or guarantor of the
. Note, or any applicant for the loan evidenced by the Note;
| prov1ded however, that Assignor shall have ‘a period not to
- . exceed thlrty (30) days after written notice cof any such
material inaccuracy or untruth to cure the same-and.an Event
of Default shall not be deemed to exist durlng said thirty
(30) day period unless the continued operation or safety of
the Project, or the priority, validity or enforceabilily of
the lien created by the Mortgage or any of the other Loan
Documents or the value of the property is impaired,
threatened or jeopardized.

oG BBTSE

o (d) At any time, the Trust, Beneficiary, any general
. partner of Beneficiary, any joint venturer of Beneficiary or
N any guarantor or co-maker of the Note files a voluntary

B petition in bankruptcy, or is adjudicated a bankrupt or

N insolvent, or institutes (by petition, application, answer,

' consent or otherwise) any ban?ruptcy, insolvency, reorgani-

6
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zation, arrangement, composition, readjustment, dissolution,
liquidation or similar proceedings under any present or
future Federal, state or other statute or law, or admits in
writing his, her or its inability to pay his, her or its
debts as they mature, or makes an assignment for the benefit
of his, her or ite creditors, or seeks or consents to the
appointment of any receiver, trustee or similar officer for
all or any substantial part of his, her or its property.

(e) The commencement of any involuntary petition in
bankruptcy against the Trust, Beneficiary, any general
partner of Beneficiary, any joint venturer of Beneficiary or
ary guarantor or co-maker of the Note, or the institution
agaiast the Trust, Beneficiary, any general partner, any
joint venturer of Beneficiary or any guarantor or co-maker
of the Mote, of any reorganization, arrangement,
composit.ion, readjustment, dissolution, liguidation or
similar proceedings under any present or future Federal,
state or other statute or law, or the appointment of a
receiver, trusiee or other officer for all or any
substantial pait of the property of the Trust, Beneficiary,
any general partn<r of Beneficiary, any joint venturer of
Beneficiary or any quarantor or co-maker of the Note, which
shall remain undismisced or undischarged for a period of
sixty (60) days.

(f) Any sale, transier, lease, assignment, conveyance,
pledge, lien or encumbrance mide in violation of the pro-
visions of the Loan Documents: provided, however, that
Assignor shall have a period not to exceed thirty (30) days
after written notice of any such ‘viclation to cure the same
and an Event of Default shall not be dzemed to exist during
said thirty (30) day period unless tne continued operation
or safety of the Project or the prioricy, validity or
enforceability of the lien created by the Mortgage or any of
the other Loan Documents or the value of the property is
impaired, threatened or jeopardized.

() The making of any levy, judicial seizuie or
attachment on the Leases or any portion thereof, wpich shall
remain undismissed or undischarged for a peried of thirty
(30) days.

{(h) The death or legal incompetency of any guarantor
or co-maker of the Note.

(1) A default under the Purchase Money Documents (as
defined in the Loan Agreement).

5. Rights and Remedies Upon Default. At any time

upon or following the occurrence of any one or more Events of
Default hereunder, Assignee may, at its option, exercise any one

7
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or more of the following rights and remedies without any
obligation to do so, without in any way waiving such Event or
Events of Default, without further notice or demand on Assignor,
without regard to the adequacy of the securlty for the
obligations secured hereby, without releasing Assignor or any
guarantor or co-maker of the Note from any obllgat1on hereunder,
and with or without bringing any action or proceeding to
foreclose the Mortgage or any other lien granted by the Loan
Documents:

(a) Declare the unpaid balance of the principal sum of
the Note, together with all accrued and unpaid interest
thereon, immediately due and payable;

() Enter upon and take possession of the Premises,
either jn person or by agent or by a receiver appointed by a
court, &nc have, hold, manage, lease and operate the same on
such terms und for such period of time as Assignee may deem
necessary or proper, with full power to make from time to
time all alterations, renovations, repairs or replacements
thereto or theresf as may seem proper to Assignee, to make,
enforce, modify ard accept the surrender of Leases, to
obtain and evict tepants, to fix or modify rents, and to do
any other act which Assignee deems necessary or proper;

(c) Either with or without taking pcsse951on of the
Premises, demand, sue for, settle, compromlse, collect, and
give acqulttances for all rents, issues, income and profits
of and from the Premises and pursue all remedies for
enforcement of the Leases and all the lessor's rights
therein and thereunder, provided that, for such purpose,
this Assignment shall constitute an adehorlzatlon and
direction to the tenants under the Leases to pay all rents
and other amounts payable under the Leases to Assignee,
without proof of default hereunder, upon leceipt from
Assignee of written notice to thereafter pay all such rents
and other amounts to Assignee and to comply with any notice
or demand by Assignee for observance or perfornanve of any
of the covenants, terms, conditions and agreements contained
in the Leases to be observed or performed by the terants
thereunder, and provided, further, that Assignor will
facilitate in all reasonable ways Assignee's collection of
such rents, issues, income and profits, and upon request
will execute written notices to the tenants under the lLeases
to thereafter pay all such rents and other amounts to
Assignee; and

(d) Make any payment or do any act required herein of
Assignor in such manner and to such extent as Assignee may
deem necessary, and any amount so paid by Assxgnee shall
become immediately due and payable by Assignor with interest
thereon until paid at an annual rate (the "Default Rate")

8
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equal to four percent (4%) plus the Loan Rate (as defined in
the Note) then in effect under the Note and shall be secured

by this Assignment,
6. Applical:ion of Proceeds. All sums collected and

received by assignee out of the rents, issues, income and profits
of the Premises following the occurrence of any cne or more
events of default under the provisions of paragraph 4 of this
Agsignment shall be applied as follows:

(a) First, to reimbursement of Assignee for and of all
expenses (including court costs and reasonable attorneys'
fews' of: taking and retaining possession of the Premises;
manasing the Premises and collecting the rents, issues,
incore 'and profits thereof, including without limitation,
salarizs, fees and wages of a managing agent and such other
employees as Assignee may deem necessary and proper;
operating ard maintaining the Premises, including without
limitation, “axes, charges, claims, assessments, water
rents, sewer rrn.s, other liens, and premiums for any
insurance proviuaszd in the Mortgage; the cost of all
alterations, renovatsons, repairs or replacements of or to
the Premises which Assignee may deem necessary and proper,
with interest thereoli av the Default Rate;

(b) Second, to reimbvizement of Assignee for and of
all sums expended by Assigaee pursuant to paragraph 5(d)
above to make any payment or(do any act required herein of
Assignor, together with interes% thereon as provided herein;

(c) Third, to reimbursement cf Assignee for and of all
other sums with respect to which Assignee is indemnified
pursuant to paragraph 7 below, together with interest
thereon as provided herein;

. (d) Fourth, to reimbursement of Assignee for and of
all other sums expended or advanced by Assighee pursuant to
the terms and provisions of or constituting add’ tional

‘indebteﬁness under any of the Loan Documents, with interest
thereon as provided therein:

(e) Fifth, to the payment of all accrued and unpaid
interest on the principal sum of the Note;

(f) Sixth, to payment of the unpaid balance of the
principal sum of the Note; and

2366168

: (g9) Seventh, any balance remaining to Assignor, its
respective heirs, legatees, admlnlstrators, legal
representatives successors and assigns,
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7. Limitation of Assignee's Ljability. Assignee
shall not be liable for any loss sustained by Assignor resulting
from Assignee's failure to let the Premises following the
occurrence of any one or more Events of Default under the
prov1sxons hereof or from any ather act or omission of Assignee
in managing, operating or maintaining the Premises following the
occurrence of any one or more Events of Default under the
provisions hereof. Assignee shall not be obligated to observe,
perform or discharge, nor does Assignee hereby undertake to
observe, perform or dlscharge any covenant, term, cendition or
agreement contained in any Lease to be observed or performed by
the lessor thereunder, or any obligatlon, duty or liability of
Assigror under or by reason of this Assmgnment, and Assignor
shall ard Aoes hereby agree to indemnify Assignee for, and to
hold Assiare= harmless of and from, any and all liability, loss
or damage which Assignee may or might incur under any Lease or
under or by rauzon of this Assignment and of and from any and all
claims and demards whatsoever which may be asserted against
Assignee by reascu of any alleged obligation or undertaking on
its part to observe c¢r perform any of the covenants, terms,
conditions and agreenents contained in any Lease. Should
Assignee incur any sucl lxablllty, loss or damage under any Lease
or under or by reason of /Chis Assignment, or in the defense of
any such claim or demand, *n= amount thereof, including costs,
expenses and reasonable attoinays' fees, shall become immediately
due and payable by Assignor with interest hereon at the Default
Rate and shall be secured by this A551gnment. This Assignment
shall not operate to place respons: ‘kility for the care, control,
management or repair of the Premisés »r for the carrying out of
any of the covenants, terms, conditiors and agreements contained
in any Lease upon Assignee, nor shall it _operate to make Assignee
responsible or liable for any waste committfed upon the Premises
by any tenant, occupant or other party, or for any dangerous or
defective condition of the Premises, or for ‘zny negllgence in the
management, upkeep, repair or control of the Prewmises resulting
in loss or injury or death to any tenant, occupant. licensee,
employee or stranger. Nothlng herein or in the Mdrtgage
contained, and no exercise by Assignee of any of the rights
herein or in the Mortgage conferred shall constitute oz b2
construed as constltutlng Assignee a "mortgagee in posscsaton" of
the Premlses, in the absence of the taking of actual possaseion
of the Premises by A551gnee pursuant to the provisions hereol.
Assignee has not received nor been transferred any security
deposited by any tenant with the lessor under the terms of any
Lease and Assignee assumes no responsibility or liability for any

security so deposited.

8. Non-Wajver. Nothing contained in this Assignment
and no act done or omitted to he done by Assignee pursuant to the
rlghts and powers granted to it hersunder shall be deemed to be a
waiver by Assignee of its rlghts and remedies under the Note, the
guaranty thereof or any of the Loan Documents; this Assignment is

10
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made and accepted without prejudice to any of the rights and
remedies of Assignee under the terms and provisions of such
instruments; and Assignee may exercise any of its rights and
remedies under the terms and provisions of such instruments
either prior to, simultaneously with, or subsequent to any action
taken by it hereunder, Assignee may take or release any other
security for the performance of the obligations secured hereby,
may release any party primarily or secondarily liable therefor,
and may apply any other security held by it for the satisfaction
of the obligations secured hereby without prejudice to any of its
rights and powers hereunder.

9, Further Assurances. Assignor shall execute or
cause to ke executed such additional instruments (including, but
not limited to, general or specific assignments of such Leases as
Assignee ma! idesignate) and shall do or cause to be done such
further acts, ‘as Assignee may reasonably reguest, in order to
permit Assignee to perfect, protect, preserve and maintain the
assignment made to-Assignee by this Assignment.

10. Consepts. Notwithstanding anything herein
contained to the contraiy, any and all consents or authorizations
that are required of Aszignee hereunder shall not be unreasonably

withheld.

11. Security Deposits. Assignor hereby acknowledges
that Assignee has not received nor been transferred any security
deposited by any tenant with lessor under the terms of the
Existing Leases and that Assignee essumes no responsibility or
liability for any security so deposileud

12. Severability. The invaiidity or unenforceability
of any particular provision of this Assigrment shall not affect
the other provisions, and this Assignment shkell be construed in
all respects as if such invalid or unenforceable provision had
not been contained herein.

13. Benefit. This Assignment is binding upcn each
Assignor, and his, her or its respective general parvneis: if
any, joint venturers, if any, heirs, legatees, legal
representatives, administrators, successors and permitted
assigns, and the rights, powers and remedies of Assignee under
this Assignment shall inure to the benefit of Assignee and its
successors and assigns, including without limitation, the holder
from time to time of the Note.

14. Written Modifications. This Assignment shall not
be amended, modified or supplemented without the written
agreement of Assignor and Assignee at the time of such amendment,

modification or supplement.

11
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15. Duration. This Assignment shall become null and
void at such time as Assignor shall have paid the principal sum
of the Note, together with all interest thereon, and shall have
fulily paid and performed all of the other obligaticns secured
hereby and by the Loan Documents.

16. Governing Law. This Assignment shall be governed
Ly and construed in accordance with the laws of the State of

Illinois.

17. Notices. All notices and demands which are
required . or permitted to given or served hereunder shall be
deemed sufficiently served when delivered or malled in the manner
and to the persons described in the Mortgage.

18/ ~Joint and Several Liability. Beneficiary and the

Trustee under the Trust shall be jointly and severally liable
hereunder. An a<tion to enforce this Assignment may be brought
against either Bzneficiary or the Trust without any reimbursement
or joinder of any of ‘the other parties in such action. Any
amounts due under this 2zsignment may be recovered in full from
either the Beneficiary ‘or Trust property.

19. Trustee Exculnation. This Assignment is executed
by the Trustee, not personaliy but solely as Trustee as
aforesaid, in the exercise of tlie power and authority conferred
upon and vested in it as such Trustee, and it is expressly
understood and agreed that nothing in this Assignment shall be
construed as creating any liability -ou, such Trustee personally to
perform any express or implied covenant, condition or cbligation
under this Assignment, all such liability, if any, being
expressly waived by every person or entity now or hereafter
claiming any right, title or interest under tnis Assignment.
Notwithstanding the foregoing, the Assignee thall not be
precluded from: (a) recovering any condemnatior awards or
insurance proceeds attributable to the Premises; (%) recovering
any tenant security deposits, advance or pre-paid rents; (c)
enforcing the personal liability of Beneficiary, as >o-maker of
the Note, of the payment of the Note and performance of *bhe Loan
Documents; and/or (d) enforcing the personal liability of any
guarantor of the Note and the Loan Documents.

1z
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IN WITNESS WHEREOF, each Assignor has executed and
delivered this Assignment as of the day and year first above
written.

AMERICAN NATIONAL BANK AND TRUST:
COMPANY OF CHICAGO, not personally,
but solely as stea as aforesaid

0006.103
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STATE OF ILLINOIS )

e o . )  Ss.

COUNTY OF COOK }

I, , & Notary Public in
and for Sald cOuntv. in the State aforesaid, do hereby certify
that sy 0o - personally known to me to be the same

person whose name :Ls subscrzbed to the foregeing instrument
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and
voluntaryv act for the uses and purposes therein set forth.

ZIVFN under my hand and notarial seal, this day
of , 19

NOTARY PUBLIC
(SEAL)

My commission expires:

CSTATE OF Wlipois } -

- COUNTY, OF ﬁé o5

Thn toragoing lastrument wos acknowledgad Lglore MP 1S e d2y of
gf% Eﬁ ‘ eter. Johiansen e

[slre Eosati Faloy \“‘(,G‘?D VI IE I’I\Wl BN ASSiSTANT SECRETARY

rospectively, of American Naimna! Bank and Trust Company of Chicago, o "
tionat banklng association, as Trustee, s aforeseig, oq bekiall of said banking
association,

Notary Pub

266616

ORGSR
“Kula Davidson ¢ .
Notary Public, -State of Minois
My Ccmmfssron Expires 12/26/90
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