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EXHIBIT A

}

a

LEGAL DESCRIPTION

PARCEL 1:

LOTS 12, 13, 14, 1§, 16, 17 AND THE WEST 1/2 OF LOT 18 IN F. H,
WINSTON'S SUBDIVISION OF BLOCK 7 1IN SHEFFIELD’S ADDITION TO
CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2¢

THE EAST 1/7 OF LOT 18 AND ALL OF LOTS 19, 20, 21, 22, 23, 24
AND 25 AND TuF WEST 3 FEET OF LOT 26 ALL IN F. H., WINSTON'S
SUBDIVISION OF "PLOCK 7 IN SHEFFIELD'S ADDITION TO CHICAGO, A
SUBDIVISION OF &SFLCTION 32, TOWNSHIP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL #RRIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 3

LOTS 1, 2, 3, 4, 5 AND 6 IW THE RESUBDIVISION OF LOTS 28, 29 AND
30 IN WINSTON'S SUBDIVISIUN -OF BLOCK 7 IN F., H, WINSTON'S
SUBDIVISION OF BLOCK 7 IN SHETFIELD'’S ADDITION TO CHICAGO, A
SUBDIVISION OF SECTION 32, TOWNSHTP 40 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDAN, IN CQO¥ COUNTY, ILLINOIS

PARCEL 41

LOT 26 (EXCEPT THE WEST 3 FEET THEREOF) AuL, OF LOTS 27, 31, 32
33, 34, 35, 36, 37, 38, 39, 40 AND 41, LOT i07 (EXCEPT THE WEST
1 FOOT THEREOF), LOTS 108, 109, 110, 111, 1.2 AND 113 IN P. H,
WINSTON'S SUBDIVISION OF BLOCK 7 IN SHEFFIE%O'S ADDITION T0O
CHICAGO IN SECTION 32, TOWNSHIP 40 NORTH, RANGL 4 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Property Address: 900 West North Avenue, Chicago, Illincle

Permanent Tax No.:1 14-32-424-049
14-32-424-~063

2831P/102590-2

;23 E36T

-
L ¥




i

4 '7; '_70}?7 707 X

-l 140067 1/ H0ESS

-
e

2

Pt

14

UNOFFICIAL COR ¥oqs1ae

ATTORNMENT, CONSENT TO LEASE ABBIGNMENT,
AND

——NUBORPINATION OF LEACE AGRIEMENT

THIS AGREEMENT made this 26th day of October, 1990, by and
between SEIGLE’'S HOME AND BUILDING CENTERS, INC., a Delaware
corporation ("Tenant”), and Continental Bank N.A. ("Lender").

RECITALS

WHEREAS, HARRY J. SEIGLE and MARK S, SEIGLE ("Landloxd") holds
fee simris ownership of certain land and improvements located in
Cook Counc¢y, Illinois, as legally described in Exhibit A attached
hereto and made a part hereof ("Premises");

WHEREAS, Landlord and Tenant entered into a certain Lease,
dated October 2. 1990, (if amended, with all amendments thereto,
called the "Lease'j, demising all or a portion of the Premises
("Leased Premises');

WHEREAS, Lender hus provided financing to Landloxd, and
Landlord has executed and delivered to Lender a certain Mortgage
Note, dated October 26, 1550 ("Note"). The Note is secured by a
Mortgage, Aseignment of Lear23 and Rents and Security Agreement
("Mortgage") of even date with “he Note, wherein all existing and
future leases of the Promises were collaterally assigned by
Landlord to Lender. Tc induce Lender to make the Loan, Tenant is
required to execute this Agreement.

AGRERMENTEY

NOW, THEREFORE, in consideration of the autual promlses herein
contained and other good and valuable considezxntion, the receipt
and sufficlency whereof are hereby acknowledged, fenant and Lender
covenant and agree &8 follows:

1., Consent to Aspignment. Tenant hereby consanks to the
collateral assignment by Landlord to Lender of the Lease and all
rents, issues, profits, royalties and contract Cichts in
connection with the Lease,

2, Attornment. If Lender (i) obtains title to the Premises
through foreclosure, exercise of the power of sale or deed in lieu
of foreclosure under the Mortgage or by any other method and
Lender succeeds to the interest of Landlord under the Lease; or
(ii) Lender takes possession of the Premises in accordance with
the Mortgage, Tenant agrees to continue occupancy of the Premises
under the same terms and conditions of the Lease and will attorn
to the Lender, its successors or assigns, under all terms of the
Lease for the balance of the Lease term, including all extensions
and renewals, to the same extent and with the same force as if
Lender were the Landloxd under the Lease, unless Lender terminates
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the Lease as provided in Section & below. Lender shall bhe
entitled, but not obligated, to exercise the claims, rights,
powers, privileges, options and remedies of the Landlord under the
Lease and shall be further entitled to the benefits of, and to
receive and enforce performance of, all covenants to be pexformed
by Tenant under the Lease as though Lender were named therein as
the Lessor. By virtue of the Mortgage or this Agreement, ILender
shall not be or become subject to any liability or obligation to
Tenant under the Lease or otherwise, until Lender shall have
obtained  title to the Premises and then only to the extent of
liabilicius or obligations accruing subsequent to the date that
Lendex harp- obtained title to the Premises, 'Tenant agrees to
recognize +liz rights of Lender undex the Mortgage and agrees that
it will not -modify or terminate the Lease without Lenderis
consent., Lenurr shall not bea bound by any amendment or
modification of {he Lease made without such consent,

3. Payment of Heyt, Tenant shall not pay an installment of
rent or any part therecf more than thirty (30) days prior to the
due date of such installment. Lender shall be entitled to recover
from Tenant as rent urder the Lease any payment of rent or
additional rent made by Teasnt to Landlord more than one month in
advance. After Lender notiiies Tenant that the Lease rentals
should be paid to Lender Tenan’. thall pay to or at the direction
of Lender all rentala and other onies due and to become due to
the Landlord under the Leass. Landloxd hereby expressly
authorizes Tenant to meke such feyments to Lender and hereby
releases and discharges Tanant from eay liability to Landloxd on
account of such payments.

4. Subordination., The Lease and Tenunt’s leasehold estate
created thereby shall be and are completely .and unconditionally
subject and subordinate to the Mortgage, N-ts. and the other
documents securing the Loan and to all the termn, conditions and
provisions thereof, to all advances made or to be made thereunder,
and to any renewals, extensions, modifications <«r replacements
thereof (collectively, ‘"Loan Documents"). At the option of
Lender, the Mortgage shall become subordinate, in whole 2y in part
{but not with respect to priority or entitlement to insviance or
condemnation awards or proceeds) to the Lease upon -lLender’s
executing and recording a declaration to that effect in the
appropriate County Recorder of Deeds office.

5, Interpretation. Thie Agreement 8hall Jinure to the
benefit of and shall be binding upon Tenant and Lender, and their
raespective heirs, personal representatives, successors and
assigns. If any one or more of the provisions of this Agreement
ehall for any vreason be held to be {nvalid, illegal or -
unenforceable in any respect, such invalidity, Llllegality or
uwnenforceability shall, at the option of Lender, not affect any
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other provisione of this Agreement, and this Agreement shall be
construed as Llf such invalid, illegal or unenforceable provision
had never been included, Thie Agreement shall be governad by
and construed according to the laws of Illinois.

6. Representations. Tenant hereby represents and warrants
to Lender:

a, Tenant is in full and complete possession of the
Leased Premises,

. The improvements and space in the Leased Premises
required ‘to. be furnished by Landlord under the terma of the
Lease have  been completed in all respects to Tenant's
satiasfaction,

¢, Teuant is not oentitled to any rent abatement
inducements., All cutiss of an inducement nature required of the
Landlord by the Leasz have been fulfilled,

d. The Leasa (i3 in full force and effect, To the
bast of ite knowlaedge, “eirnt does not know of any existing
default on the part of the Landlord or Tenant under the Lease

torms, The Lease conatitutas, the entire rental agresment
between Landlord and Tenant foi the Leased Premises and has not
been amended, modified, supplemenird or superseded.

@, To the best of its kncwindgae, Tenant does not now
have or hold any claim against Landlczd which might be set off
or credited against future accrulng rents.

£, Tenant has received no notice-of a prior sale,
transfer, assignment, hypothecation or pledge Ly -the Landlord of
the Lease or of tha rents secured therein, except the Mortgage.

7.  HNotices of Default and Right to Cure, In tha event the
Tenant sends written notice to Landlord of a default by Landloxd
under the Lease, the Tenant shall simultaneously send ‘v copy of
such written notice by registered or certified mail to Lunider at
the following address, whersupon Lender shall have the right,
but not the obligation, to remedy such default within the time
period set forth in the Lease for the curing of defaults
thereunder, provided, however, that such time period shall not
be deemed to commence as to Lender until Lender has recelved
such written notice from the Tenant:

Continental Bank N.A.

231 South LaSalle Street

Chicago, Illinois 60697

Attentiont Northwest Suburban Office

2831P/102590~2
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8. Nen-Risturbance. ULender agrees that in the event of a
default by Landlord under the terms of the Nete, Mortgage or
any of the other Loan Documents, and the exercise by Lender of
any or all of its remedies set forth therein, the Lease shall
continue in full force and effect in accordance with the
covenants, agreements, terme, conditiong, and warranties thereof
and Lender shall not disturb the rights and interests of the
Tenant thersunder so long as the Tenant shall not be in dafault
under any of the covenants, agreements, terms, conditions, and
warrantias set forth in the Lease,

9 financial Statements. Tenant shall furnish to the

Lender:

(a) Anpual Audit Report., Within 90 days after each

fiscal year ©f tha Tenant, a copy of the annual audit report
of the Tenant prepared in conformity with generally accepted
accounting prinsisles and certified by an independent
cergified public ‘aczountant who shall be satisfactory to the
Lendexr;

(b) Quarterly TFinureial Statement. Within 45 days
after each fiscal quarte: (except the last {iscal quarter)
of each fiscal year of thu lenant, a copy of the unaudited
financial statement of the Tenant prepared in the Bame

manner as the audit report referred to in preceding claugse
{a), signed by Harry J., Seigle or Mark S. Selgle and
conaisting of at least a balance/rheet as at the close of
such fiscal quarter and statements of earnings and cash
flows for such f£iecal quarter and for ‘the pericd from the
beginning of such fiscal year to the rlcse of such fiscal
quarter;

10, lLjens. Tenant shall not create or permii to exist any
mortgage, pledge, title retention lien, or siher lien,
encumbranca or security interest with respect to aiy of ita
accounts receivable, cash or cash eguivalents, or  _inventory
without the prior written consent of the Lander,

11, Tapgible Net Worth., Tenant shall not permit its
Tangible Net Worth at any time to be less than the sum of (i)
$12,750,000 plue, (ii) the product of (A) the number of full or
partlial years which have elapsed since the date of Note,
multiplied by (B) $750,000. For the purposes of this Agreement,
the term "Tangible Net Worth" shall mean, ae of any date of
determinatlion, the eum of (1) cash, plus (2) the market value of
marketable securities, plus (3) the amount of accounts
raceivable not more than 120 days past due, plus (4) the hook
value ¢f inventory, real eatate and fixed assets as of the date
of detexrmination, plus (5) unpald income tax refunds, less the
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aggregate of all indebtedness, obligations, 1liabilitiaes,
reserves and other items which would be classified a»
liabilities on a balance sheet of the Tenant maintained in
accordance with generally accepted accounting principles
consistently applied (hereinafter called "Liabilitiea”).

12, Liabjlities to Tangible Net Worth. Tenant shall not
permit the ratio of its Liabilities to Tangible Net Worth to
exceed 3.0 to 1.0.

137 -oyrrent Ratle., Tenant shall not permit the ratio of
its currert assets to current liabllities (both determined in
accordance with generally accepted accounting principles
conslatentiy spplied) to be less than 2.0 to 1.0,

For purpoees of calculating Tenant’s curraent ratlo,
indebtednesa oi Tenant outstanding under its revolving loan
agreement. with Amexjican National Bank and Trust Company of
Chicago shall be deemed o be a current liability.

IN WITNESS WHEREQF, ‘ti2 parties have caused this Agreement
to be duly executed the day rad ysar first above written,

ATTEST: TENASNT
SEICLA'S HOME AND BUILDING CENTERS,
INC.

By!

CONTINENTAL BANK N.2..

7 /'

This instrument was prepared
by and should be returned toi
Bruce Baker, Esq.

Law Department (105/9)
Continental Bank N.A.

231 S. LaSalle Street
Chicago, Illinois 60897
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STATE OF X\ )
) 88,

COUNTY OF Magfe )

PNV, . T\ WY , 8 Notary Public in

and for the <County and State aforesald, DO HEREBY CERTIFY

that _ﬁe.zs.% ‘53%'51}?; and ‘:ﬁgn\:f- Serache

pereonally. known to me to be the same paraons whose names are,

respectively; a8 Sg$&h;§3ék*
and ot 99ewNe ¥ of SEIGLE’S HOME AND
BUILDING CENTER, IMC., a Delaware corporation, subscribed to

the foregoing instrumeni, appeared bafore me this day in person
and severally acknowledged ro me that they, being thereunto duly
authorized, signed, sealed with the corporate seal of 3aid
corporation and delivered said( instrument as the free and
voluntary act of sald corporation “and as thelr own free and
voluntary act, for the uses and purposes £ct forth therein, all
pursuant to authority granted by the Board ‘ot Directors of said
caxporation.

GIVEN under my hand and notarial seal this &ﬁf;

October, 1990.

day of

\ .
Notary Public

My Commission expires:
Y P ‘ICIAL e
L. FITGHIE

wnc STATE OF ILLINQIS P

+ nn Explras Q. 31, 1990 P
A R UL TEEPEEEN A & 4

2931P/102590-2
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STATE OF ILLINOIS )
} 88,
counry or __ +#KK )

I, PIOREL M. L4AVES , & Notary Public in

and for said County, in the State aforesaid, DO HEREBY CERTIFY
that & WIkiidn  mAep/ARY 7 vice

President of the within named CONTINENTAL BANK N.A.,, a national
banking azsociation, and ANAKER) SoudkR | panking Officer

of sgald Bank, personally known to me to be the same persons
whose names «r~ subscribed to the foregoing instrument as

such Vica President and Banking Officer,

respectively, and to we personally known to be such officers of
sald Bank, appeared before me this day In person and
acknowledged that they signed and delivered the sald instrument
ag their own free and voluntary ust and deed, as the free and
voluntary act and deed of said Bank, for the uses and purposmse
therain set forth.

Given under my hand and notarial seal thls __3@&2{,_ day of
Qctabar, 1990.

/,fﬁd:g”tfybﬂiQ\

(/" Notary Public

"!Hl't‘-u.,,-,‘....,. -
My Commission Expires: Aﬁ?’{f}!"w" SEALe s
RS M LU NE '
/'/9‘ 9% ' ‘ N?Wi‘l’ ' IS T Luf I;flcl,-?ojs
smh‘il_‘ CORMISSION Expies 119.94

¥ g g b
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