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3 open court, Counter-Petitioner offering additional proof in
support of the allegations contained in his Counter-petition (a
certificate of which aevidence being duly signed and sealed, is

filed herein) and the court considering all of the evidence and
now beiny fully advised in the premises, FINDS as follows:

i Counter-Petitioner is now a resident of tﬁa State
of Illinoils =pd was a resident of the State of Illinois at the
time this action was commenced, and the residence has been
maintained for more ~than ninety days next preceding the
commencement of this actirn and next preceding the making of this

Finding. Counter-Petitioner resides in Cook County.

2. Counter-Petitiovnzs and Counter-Respondent weare
married on December 23, 1971 in Ga:ivy, Indiana. Countaer-Petitioner
and Counter-Respondent lived together as husband and wife until
July, 1982,

3. No children were born to the pesties as thas issue
of the marriage, and none were adopted by taen. Counter-

Respondent is not pregnant.
4, The spouses have lived separate and aparc for a
continuous period in excess of two (2) years and irreconcilable

differences have caused the ilrretrievable breakdown of their

o

[

I-‘A-J
[
]
-F
P )
L

| I I A AN B




UNOFFICIAL COPY




UNOFFIGIA, GORY

marriage, Efforts at reconciliation have failed and future
. attempts at reconciliation would be impracticable and not in the
fﬁ best interests of the family.

o 5. Counter-Petitioner and Counter-Respondent have
- entered -into a written Settlement Agygemgq; dated January 20,
1989 agreeing to mutually waive alimony and maintenance, and
;t, providing “f2» a full and final settlement of all property,...
marital and non-mirital claims, and/;ll other rights ahd-éi;IﬁQ
of each party againsc the other, The Settlement Agreement has
2 been reduced to writing and presented to this Court for its
' consideration and approval ‘and the Court finds that the Agreement
;g, was entered into by the parties rreely and voluntarily and that
: its provisions are fair and egquitarie and not unconscionable and

should be approved by the Court ani incorporatad into this

N Judgment by reference.

6. The parties have agraed that thay will incorporate
4 their Agreement dated January 20, 1989 into this Judgment by
referanca. They have further agreed that the ruinose of
incorporating the Agreement in the Judgment by referenca(is only

to protect the privacy of the terms of the Agreement. They

further agree that it is their intention that the incorporation

R i W
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by reference shall have the sams effect under the Illinois

Marrlage and Dissolution of Marriage Act as a verbatim

incorporation.

R

7. Counter-Petitioner has established by competent,

il -
]
P
X
8
s
;

57 material, “and relevant proof the allegations and charges in his

Counter-Peticion contained; and this Court has jurisdiction of
the parties to this cause and subject matter hareof.

IT IS THEFEYORE ORDERED, ADJUDGED AND DECREED, and this
Court by virtue of the |;owsr and authority therein vested and the
statute in such case madas and provided, DOTH HEREBY ORDER,

ADJUDGE AND DECREE as follows:
1. A Judgment of Dissolviion of Marriage is awarded to

both of the parties. Accordingly, “the bonds of matrimony
existing between the Counter-Petitioner, TUNALD N. FREY, and the
Counter-Respondent, MARY E. FREY, be and Lha same are hereby
dissolved, and the parties are, and each of them is, freed from
the obligations thereof, and are haerewith divorcsd from each
other.

¢. The Agreement of the parties dated January 2¢, 1989
is hereby approved and the Agreement and all of its provisions
area incorporated into and made a part of this Judgment by
raference. The incorporation into this Judgment by reference

shall have the same force and effect and same rights and remedies -

¢ 85011 %30
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shall be avallable to the parties under the Illinois Marriage and
Dissolution of Marriage Act as in a verbatim incorporatien.

3. ﬁounter-Patitioner and Counter-Respondent shall
perform, execute and carry ocut the provisions of the Agresment
incorporsced haerein by reference, and this Court reserves
jurisdictior of the parties to this cause and the subject matter
thereof to enicsne the provisions of the Agreement incorporated
herein and to adjuviicate any tax matters that may arise under
Subparagraph'a(j} 0f he Settlement Agreement incorporated
herein,

4. The waiver of Zounter-Petitioner and Countar-
Respondent of his and her claimi to alimony and maintenance is
hershy approved, and accordingly, all rights, claims, and demands
of Counter-Petitioner and Counter-~Respordant, past, present, and
future, to alimony, maintenance, and suppcert, temporary and
permanent, from the other are hereby forever becrred, terminated
and ended.

5. The inchoate or other right of dower, honestead,
claim or title, contingent, reversionary or otherwise, ‘znd any
rights of courtesy and descent, and all other rights and clains
of each party in and to the marital property and the non-marital
property of the other party, real, personal or mixed, shall be

and the same are hereby forever relinquished, released, barred,

£3011 731
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terminated and ended, and during thelr respective lifetimes each
of the parties heretc may deal with his or her separata estates
as if the said parties hereto had never been married to aeach
other, and upon the death of either of them, the property, real,
personai or mixed, then owned by him or her shall pass by his or
her Will, or under the laws of descent (as the case may bﬁ), free
from any right, statutory or otherwise, inheritance, dower, title
or claim of the other party, and as if the parties hereto had
never been married to eazh other; neither the Counter-Petitioner
nor the Counter-Responden{. .serein shall, at any time hereatfter,
sua the other of them, or his or her (as the case may be) heirs,
executors, administrators or assigrs for the purpocse of enforcing
any or all of the rights specified ir and relinquished, waived,
discharged, released, barred and termins-ed hereunder; provided,
however, that nothing herein contained siail release, limit,
modify or abridge the obligations of the pasties fully to
perform, execute and carry out the provisions of -the Agreement
incorporated herein.

6. All the rights, claims and demands, of every <ind,
rature and description, which each party has or may hereafter
have, or claim to have against the other, including all
liabilities now or at any time herairafter existing or accruing

on account of attorneys' fees, dower, or rights in lleu thereof,

85011 732
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incident to the marriage relationship existing between the
parties hereto, shall be and the same are forever discharged,
extinguished, released and ended; and all matters and charges
whatsocever, and any and all manner of actions or causas of
actions, .suits, debts, dues, accounts, bunds, covenants,
contracts, agreements, judgments, claims, torts, and demands
whatsoever iii-lxw or in equity, which each party ever had, has or
which he or she, ie or her heirs, executors, administrators or
assigna,_or any of trewu, hereafter can, shall or may have against
the other (as the case may be) for or by reason of any cause,
matter or thing whatscever, from the beginning of the werld to
the date hereof, shall be and chi same are forever released,
discharged, barred, terminated arnd extinguished; provided,
however, nothing herein contained shall)’ release, limit, medify,
or abridge the obligation of the parties tc¢ parform, execute and

carry out the provisions of the Agreement incorpurated harein,
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b HEREBY CERTIFY THE ABOVE TO BE (O

wre /- A A ﬁ D - A

CLERK OF THE CIRCUIT COURT OF COOK COUNTY, WIb

THIS ORDER IS THE COMMAND OF THE CIRCUIT
COURY AND VIOLATION THEREOF 1S SUBSECT 70 W
OEMALTY OF THE (AW
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DAVIS, FRIEDMAN, ZAVETT, KANE 8 MACRAE
THE MARQUETTE BUILDING
SUITE IGO0
140 SOUTH DEARRZ AN STREET
CHICAGO, ILLINOIS 60603

. TELEPHONE {312) 782-2220
.. MULLERDAVIS. B C. Fax(312) 782-0464 BENJAMIN 8. DAVIS 19481977)
JAMES T. FRIEDMAN, P.C. WILLIAM C. BOY OEN (1948.1988)
.,:-,f' ERROL ZAVETT
i LARRY R. KANE, P.C.
Sy RODERICK E. MACRAC
gt MARCIA 5. LISKIN, P.C.
A MURIEL KUKRS
JAMES L RUBENS
ROBCRT T. BADESCH

November 19, 1990

To: First Amecrjsan Title Company

Registrar of Titles
Torrens Office

Re: Frey
§¢ The Settlermant Agreement provid=24 is a true and accurate copy of
iy the one referenced in the hivoi‘ce Decrese in chie No., 86 D 17025,
DAVID, FRIEDMAN, JAVETT, KANE
. & Y.eCRAE !
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By /4
Layry K. #4nd ~
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MD/XpK 0l-15~89
MARITAL SEDTLEMENT AGREIEMENT

THIS AGREEMENT, pads and entered into this :&gﬁéﬂ day
of January, 1389, betwesn YARY E. FREY, hereinafter referred to
as "MARY," of the County of Cook and the State of Illinois, and
DONALD M. FREY, hareinafter referred to as "DONALD," of the
County of Cogk and tha Stave of Illinois,

RIINZS SETH:
{s) The purtiss wers lawfully married in Gary, Indiana

on Dacemr-er 23, 1971.
()} Unfortumats ani irreconcilable difficulties and

differences have arisen retweer *ha parties, aa a result of which

the parties separated in July, 1982.

(¢) No children wers born to-ihe partles as the imaus

of the marriage, and nore wers adoptaed by the parties, MARY is

net pregnant,

(d) MARY filed a Praecipe for Dissclutisn of Marriage:
DONALD filed a Counter-Petition for Dissolution of Mariisxge, all
in the Circuit Court of Cook County, Illinois, antitled "In re

the Marriage of Mary E. Fray, Petitlioner and

|1y ¢28 %80 | ﬂ'}«
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Courter-Respondent, and Donald N. Frey, Respondent and Counter=-

Petitioner” known as Cause No. 8§ D 17023, The cause is pending

and undetermined in the Court.
(¢) Without any collusion as to the pending

dissoluticn proceedings betwaan the partles (but without
prejudica tc eny right of actien for dissolutlen which either may
have), the partjes hereto consider it to their best interasts to
settle between theuselvas now and forever the questions of
maintenance, alimeny asd zupport of MARY and DONALD, and any and

11 rights of proparty and ctherwise growing out of the marital
or any other relationship ncw or previocusly existing hetween
them, or which either of them now has or may hersafter have or
claim to have against the other, or in or to any property of the
cther, of every kind, nature and descrip%ion, whether real,

parscnal or mixed, now cwned or which may nerdafter be acquired

by either of than.
(£) DONALD has employed and had the benefi’r, of counsel

of Muller Davis, of Davis, Friedman, Zaveti, Kane & l(.cRae, as
his attorneys. MARY has employed and had the benefit of the
counsal of Joseph N. Du Cante of Schiller, DuCanto & Pleck, Ltd.
as her attorneys. DONALD acknowledges that he has been fully
informed of the wealth, property, estate, income and liabilities

1 r 28 E0 | | /,)%q’)f
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©f MARY and he has been fully advised of his rights in tlra

premises, and that he is conversant with all of the wealtl,

property, liabllities, and income, possessed by MARY and the

2R B

i value thereof. MARY acknowledges that she has been fully
informed of the wealth, property, sstats, income and liabilities

L Sy JE;
o ol

of DONALD and she has baeen fully advised of her rights in the
preaniszs, and that she is conversant with all of the wealth,
property, ‘liabilities, and income possessad by DONALD and the
value therssZ. The aforesaid acknowledgments are basad upon
voluntary exchanges of information, the deposition of DONALD, and

the parties have directed their attorneys not to pursue further

discovery.
NOW, THEREFORE, ‘in consideration of the foregoing and

the sum of TEN DOLLARS ($10.00) in hand paid by each party to the
other, and in further consideration of the mutual and saveral
covenants herein contained, and f£~2I other geod and valuabls
consideration by each tc the other deliversd, the receipt and
sufficiency whereof are hereby acknowledgra, ths parties do

frealy and voluntarily agres by and betwesn %iemselvas as

follows:
1. This Agreament is not one to obtain or stvioulate a

dissolution of marriage. OONALD reservas the right to prosecute
any actlon for dissclution which he has brought or may hereafter

bring and defend any action which has been or may be commenced by

3
140
1ty £2080 cﬂﬁ’
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MARY. MARY reserves the right to prosecute any actien for
dissolution which she has brought or may hereafter bring and
defend any action which has been or may he commencsd by DONALD.
Maintenance and Alimony Walver
2, MARY acknowledges that tha income to be generated
rom the property settlement contained in this Agreement is fully
adequate to provide for her own suppert and maintenance, and that
she therefore dezs not reguire anv maintenance, alimeny, or
support from DONALD. MAPY agrses that she will not ask the court
to allew her any maintanancs or alimony from DONALD, and she will
inform the court that she har iicome adaguate to provide for har
own support and maintenance, and ibhat it is her desire to foraver

waive and release her rights and claims to maintsnance and

alimony and support, past, present, anc future from DONALD.

CONALD ackhiowledges that he is employed and iis income is fully
adsquate to provide for his own suppor: and maincenance, and that
he tharefore does hot require any alimony, maircanancs, or
support from MARY. DONALD agrees that he will not asik the court
to allow him any alimony or maintenance, and that it is his
desire forever to waive and release his rights and claims to

alimony and maintsnance, past, present, and futurs, from MARY.
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any present or future law, or which he or she othsrwise has or
might have or be entitled to claim in, to, or against the
preperty and assets of the other, real, personal or nmixed, or his
or her estate, whether now ownad or hereafter in any manner
acquized by the other party, or whethar in possession or in
expectancy, and whether vested or contingent, and each party
further covenrats and agrees for himsaelf or herself, his or her
heirs, personal representatives and assigns, that nsither of then
will at any time haresfter sus the other or his or her heirs,
perscnal representatives, grantees, devisees or assigns, for the
purpcse of enforcing any ox either of the rights specified in and
relinquished under this Paragrszh 9 and further agreas that in
the event any suit shall be cosusnced, this rsleass, vhen
pleaded, shall be and constitute a co’plete defense to any claim
or suit so instituted by either party bereto, and agrees to
exacutes, acknowledge and deliver at the rer:sst of the other
party, or his or her heirs, personal representacivas, grantsss,
deviseeas or assigns, any or all such deeds, releare: or other
instruments, and further assurances as may be reguired or

reasonably regquested to affsct or evidence such raleases, walver,

relinquishment, or cxpinguishment of such rights; provided,

-
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however, that nothing herein contained shall operats or be
construed as a waiver or release by sither party to the other
party of any cbligations impcsed upon, or undertaken by the other
if' party undar this Agrsemant.

o 10, Each of the parties hereto hereby agrees to
fi- exscuts anc szknowledge, concurrently with the execution hersof,
.gé good and suffiiient instruments necessary or proper to vest the
e titlas and estates in the respective parties hersto, as

hereinabove provided, «nrl hersafter, at any time and from time to

time to executs and acknowiedge any and all documents which may
be necessary or proper %0 -Farry out the purposes of this
Agreament and establish of recora-tiis sole and separate ownership

of the several properties of said przcles in the manner herein

agreed and provided. If eithar party hecdta for any reason shall

fail or refuse to execute any such documents, +than this Agresnent

3 shall, and it is hereby expressly declared to con=titute a full
ﬁi and present transfer, assignment, and conveyances ¢ ®ll rights
hereinabove designatsd to be transferred, assigned, ana runveysd,
b and a full, presant and effective relingquishment and waivar of

all rights hereinabove designated to be relingquished and waived.

-

20
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In the event after thirty (30) days from the effective date of
this Agraement, there are necessary documents which either party
has failed to executs or deliver, both parties hareby authorizs
and direst that a Judicial officer of the Circuit Court of Cook
County, Iiliinols, shall be authorized to make, execute and
deliver any zad all necéssary documents on behalf of either
party. This auchorization includes, but shall not be limited to,
any and all realty, przdonal property, or beneficial interests
in land trusts.

11. Each of the parties hareby waives and relinquishes
all rights to act as administrrzcor-with-the-will-annexed of the
estate of the other party, and eacii of ths parties hereto doas
further relinquish all right to inhezit hy intestate succession
any cf the property of which the cther pazty may dle seized or
possessed, and should alther of the parties heisto die intastats,
this Agreement shall cperate as a ralinguishment of oll right of
the surviving party hereafter to apply for Lzstters of
Administration in any form, and the estate of such Joceasad
party, if he or she die intestate, shall descend to the heirs at

‘law of such deceased party, in the same manner as though the

21
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parties hersto had never been married, each of the parties herato
respectiely, reserving the right to dispose by testament or
otherwise, of his or her respective property in any way that he
or shu pay see f1t, without restriction or limitation whatscever,

except as barain otharwise provided.

12, . Save and excapt as hersin otherwise provided, and
to the fullest extent that they may lawfully do sco, all the
rights, claims, -and demands of every kind, nature and
description, which eacn party has, or may hersafter have, or
claim to have against the ciher, shall be and the same hereby are
forever discharged, extinguished, released, an& snded, and all
matters and charges whatscever, ay” any and all manner of actions
or causes of actions, suits, debts. duas, accounts, bonds,
covenants, contracts, agreements, judgments, claims, and demands
whatsoaver, in law or in equity, which each party ever had, now
has, or which he or she, his or her heirs, cx;cutarl,
administrators, or assigns, or any of thom, hezresaftec ¢an, shall,
or may have against the other (as the case nay be) 0 or by
reason of any cause, matter or thing whatsoever, from the

beginning of the world to the effective date hereof, shall be and

r
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the same are, hereby forever released, discharged, barred,
terminated, and extinguished; provided, however, that nething
harain contained shall release or limit tha cbligation of eithaez

of the parties herato to comply with the other provisions of this

Agraement.
In the event that any Judgment for Dissolution

Py
shall be entered in Causa No. 86 D 17025, in the Circuit Couzt of
Cook County, Illinsils, this Agreement shall be exhibited to the
Court for its considevation. If the Court approves the
Agreement, it shall be Jicorporated in said Judgment. The
provisions cof this Agreemert shall come into full force and
effect upon incorporation of this Agreement into a Judgment of
Dissolution of Xarriage betwsen the parties. If no Judguent of
Dissclution of Marriags between the parties incorporating this

Agresment is entersd, this Agreennent shall ke of no force or

effact.
14. This Agreement shall be binding and ir-ure to the

benefit of the respective heirs, executors, adminisuvrators,

assigns, devisees, and grantees of the parties herato.

2
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?‘ 15. This Agresment shall he construed under the law of

b Illineis.

I IN WITNESS WHEREOF, the partles hereto have hersunte

set t'elr hands and seals the day and date first above written.

-

a4

¢l r L2980




UNOEFICIAL COPY




T 4 -'Jl
T

T

UNOFFICIAL.GQPY

STATE OF ILLINOQIS )
) ss.

COUNTY OF COQK )

I, the undersigned, a Notary Public in and for sald
County, - in the Statea aforesaid, do heraby certify that MARY E,
FREY pursonally known to me to be the same person whose name is
subscribed o the foregoing Instrument, appeared befors me this
day in pecicn and acknowledged that she signed, sealad and
delivered the ¥aid Instrument as her free and voluntary act, for
the uses and purposes therein sat forth.

Given undes my hand and notarial seal this 5!7‘% day

-} 4 f ngﬁ ) 74289,

STATE QOF ILLINQIS )
) ss.

COUNTY OF COOK )

I, the undersigned, a Notary Public (!n and for said

.County, in the State aforesaid, do hereby certiry %iat DONALD N,

FREY perscnally known tc me to be the same perscn visse name is
gubscribed to the foregoing Instrument, appearsd heinre me this
day in person and acknowledged that he aigned, sseled and
delivered the said Instrument as his free and voluntary act, for
the uses and purpcosas tharein set forth.

Given under my hand and notarial seal this g ) L day
of r 1989, )

. 7

Y

otary 1.=ub

SFFICIAL SEAL
KATHRYN P. KAGEL

25 NOTARY PUBLIC STATE OF ILLINOIS
MY COMACTION EXP. AUG. 39.1991
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