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9. AFFIDAVIT OF TITLE: Seller shall furnish Purchaser at
both the initial and final closings with an Affidavit of Title,
covering said dates, subject only to those permitted exceptions
set forth in paragraph 2, prior mortgages permitted in paragraph
6 and unpermitted exceptions, if any, as tz which the title
insurer commits to extend insurance in the manner specified in
paragraph 8. In the event title to the property is held in
trust, the Affidavit of Title required to be furnished by Seller
shall be signed by the beneficiary or beneficiaries of said
Trust. All parties shall execute an "ALTA loan and Extended
Coverage Owner's Policy Statement” and such other documents as
are customary or required by the issuer of the commitment for
title insurance.

10. PRORATIONS: General taxes, association assessments
and, i7 tinal meter readings canhot be obtained, water and other
utilities-and proratable items shall be adjusted ratably as of
the date OFf possession. Real estate taxes for the year of
possession-slall be prorated as of the date of possession subject
to reproralice-upon receipt of the actual tax bill. Further,
interest on thc¢ . unpaid principal amount of the purchase price
shall accrue from the date of possession.

11. ESCROW-CLOSING: At the election of Sellers or Buyers,
upon notice to the ctber party not less than five (5) days prior
to the date, of eitker the initial or final clesing, this
transaction or the conveyance contemplated hereby shall be made
through escrow with a title —ompany, bank or other institution or
an attorney licensed to dc rusiness or to practice in the State
of Illinois in accordance with the general provisions of an
escrow trust covering instalircnt contracts for deed consistent
with the terms of this agreeueni. Upon creation of such an
escrow, anything in this Ggreement to the contrary
notwithstanding, installments or “rayments due thereafter and
delivery of the Deed shall be made “piough escrow. The cost of
the escrow including any ancillary morez lender's escrow, shall
be paid by Sellers and Purchasers in eqial amounts.

12. SELLERS' REPRESENTATIONS:

A. Sellers expressly warrant to Buyers +thft nho notice from
any city, village or other governmental authoricy of a dwelling
code violation which existed in the dwelling structure on _ the
premises herein described before this agreement was :aecuted, has
been received by the Sellers, his principal or his' acent within
ten {10) years of the date of execution of this agreerant except
as may be set forth in an attached exhibit.

B. Sellers represent that all equipment and applianCes. ‘to
be conveyed, including but not limited to the following, arz-in
operating condition; all mechanical equipment; heating equipment:
water heaters; plumbing and electrical systems remaining with tle
premises and any miscellaneous mechanical personal property to be
transferred to the Buyers. Upon the Buyers' request prior to the
time of possession, Sellers shall demonstrate to the Buyers or
his representative all said equipment and upon receipt of written
notice of any deficiency shall promptly and at Sellers' expense
correct the deficiency. 1In the absence of written notice of any
deficiency from the Buyers prior to the date specified for
injitial closing it shall be concluded that the condition of the
above equipment is satisfactory to the Buyers and the Sellers
shall have no further responsibility with reference thereto.

13. BUYERS TO MAINTAIN: Buyers shall keep the improvemeﬂts
on premises and the grounds in as good repair and condition as
they now are, ordinary wear and tear excepted. Buyers shall make
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all necessary repalrs and renewals upon said premises including
by way of example and not of limitation, interior and exterior
painting and decorating; window glass; heating, ventilating and
air conditioning equipment;. plumbing and electrical systems and
fixtures; roof; masonry including chimneys and fireplaces, etc.
1f, however, the said premises shall not be thus kept in good
repair, and in a clean, sightly and healthy condition by Buyers,
Sellers may:

A, Enter same, himself, or by their agents, servants or
employees, without such entering causing or constituting a

termiration of this agreement or an interference with Buyers'
possession of the premises and make the necessary repairs and do
all the work required to place said premises in good repair and
in a clean, sightly, and healthy condition, and Buyers agree to
pay to Sellers, as so much additional purchase price for the
premisrs, the expenses of the Sellers in making said repairs and

in piaecing the premises in a clean, sightly, and healthy
conditicun.

14. TIXTURES AND EQUIPMENT: At the time of delivery of
possession of the premises to Buyers, Buyers also shall receive
possession oi.iche perscnal property to be sold to Buyers pursuant
to the terms. of this agreement as well as of the fixtures and
equipment permascntly attached to the improvements on the
premises, but unti)- payment in full of the purchase price is
made, none of such pecsional property, fixtures or equipment shall
be removed from the piemises without the prior written consent of
the Sellers, ’

15. INSURANCE:

A, Buvers shall frow and after the time specified in
paragraph 4 keep insured against 1uss or damage by fire or other
casualty, the improvements now and hereafter erected on premises
and, also, flood insurance where applicable, with coverage not
less than the balance of the purchare .price hereof {except that
if the full insurable value of such impiovements is less than the
balance of purchase price, then at such @11 insurable value) for
the benefit of the parties hereto, as tlleir interests may appear
hereunder; such policy or policies shall-pe b=1d by Sellers, and
Buyers shall pay the premiums thereon when die.! Purchaser agrees
to indemnify and hold Seller harmless from any’ claim, including
court costs and attorney's fees, in defendinc . claim arising
from Purchaser's negligent maintenance of the subic¢at property.

B. In case of loss of or damage to such' irprovements
whether before or after possession is given hersander, any
insurance proceeds to which either or both of the parties hereto
shall be entitled on account thereof shall be used (i} i1 _the
event the insurance proceeds are sufficient to fully recoascract
or restore such improvements, to pay for the restoratinr or
reconstuction of such damaged or lost improvements, or (ii} i
the event the insurance proceads are not sufficient to fully
reconstruct or restore such improvements Pulchasers may add their
own funds to fully reconstruct or restore the premises with the
insurance proceeds, if the sum of those funds is insufficient to
fully reconstruct or restore the premises, then the proceeds of
insurance shall be applied to the unpaid balance of purchase
price. .

C. Purchasers shall pracure and continue in force in the
names of Purchasers and Sellers, general 1liability insurance
against any and all claims for injuries to persons or property
occurring in the Property, such insurance to be at all times in
an amount not Jess than Three Hundred Thousand ($300,000.00).
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Dollars for injuries to persons in one accident. Such insurance
shall be in such form and issued by such company authorized to
engage in the business of general liability insurance in the
State of 1llinois as shall be acceptable to Sellers in its sole
discretion. Purchasers shall deliver all policies of insurance
required hereunder to Sellers and shall deliver to Sellers at
least ten days prior to the expiration of the policy term,
customary certificates evidencing payment of the premium and
continuation of the insurance.

n ‘any

or 1

16. TAXES AND CHARGES. It shall be Buyers' obligation to
pay at Buyers' expense immediately when due and payable and prior
to the date when the same shall become delinquent all general and
special taxes, special assessments, water charges, sewer service
charges and other taxes, fees, liens, homeowner association
assessments and charges now and hereafter levied or assessed or™
charged against the premises or any thereof or any improvements
thereon, including those heretofore due and to furnish Sellers
with *ne original or duplicate receipts therefor.

herein,

A./ purchaser shall be responsible for the payment of all
Real Estate taxes into an escrow account provided herein. In
addition t5 all other payments, required to be paid by Purchaser
to Seller ontil title to the premises is transferred to
Purchaser, Purciizser shall pay Seller:

l. The gen=2ial Real Estate taxes payable in 12 monthly
installments, commeauwing December 28, 1990 and due the 28th day
of each month thervafeer for the term of this contract. These
monthly payments shalil Fe< paid based on the amount of most recent
ascertainable Real Estate tax bill and shall be ratably increased
or decreased twice a yea) jpon presentation to Purchaser by the
Seller of the tax bill. '

in the premises described

B. Purchaser shall pays Seller within ten (10) days of
request for same from Seller, a) omount equal to the difference
between the amount advanced by teller and the actual cost of: the
taxes, as evidenced by appropriate documentation presented by
Seller. i

C. It will be the Seller's coixligatiop to furnish to
Purchaser upon Purchaser’'s reguest copies of the paid tax bill.

D. In the event that Seller shall bel in Aefault in paying
the general Real Estate taxes the Purchaser “vpon written notice
to Seller shall have the right to pay said takes. plus penalties
and deduct sald payments Ffrom the amount due S4l17er under this
agieement.

17. PURCHASERS' INTEREST IN IMPROVEMENTS. In tie ~vent of
the termination of this agreement by lapse time, for:ieiture or
otherwise, all improvements, whether finished or uniinizhed,
whether installed or constructed on or about said premises by the
Buyers or others shall belong to and become the property of the
Sellers without liability or obligation or Sellers' pari to
account to the Buyers thereof or for any part thereof. Wo rigit,

part thereof, shall vest in the Buyers until the Deed, as herein provided, shall be

title, or interest, legal or equitable,

delivered to t
&)
N

. 1 . LT
18. LIENS. Buyers shall not permit a mechanics' Tien; Judgment lien.
or other lien to attach to the premises. Purchaser shall be s & ;
responsible for all court costs and attorney's fees incurred by - \@f
seller in defending said mechanics lien claim. o ES; P

19. PERFORMANCE: Buyer shall be responsible for all court .
cost and attorney's fees incurred by Seller in defending. said ywci
mechanics lein. : &L o
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A. If Buyers

(1) default by failing to pay when due any single
installment or payment required to be made to Sellers under  the
terms of this agreement and such default is not cured within 30
days of written notice to Buyers; or

{2) defaults in the performance of any other covenants or
agreements hereof and such default is not cured by Buyers within
30 days after written notice to Buyers (unless the default
involves a dangerous situation which shall be cured forthwith};
Sellers may treat such a default as a breach of this agreement
and shall have any one or more of the following remedies in
addition to all other rights and remedies provided at law or in
equity.:

{a) maintain any action for any unpaid installments;

{b) declare the entire balance due and maintain an
action for such amount:

{=1 forfeit the Buyers' interest under this
agreurent and retain all sums paid as liguidated
damages . in full satisfaction of any claim against
Buyers /  .and upon Buyers' failure to surrender
possession, maintain an action for possession
under the Forzcible Entry and Detainer Act subject
tc the rights of Purchasers to reinstate as
provided in tlhat Act.

B. As additional s=carity in the event of default, Buyers
assign to Sellers all unpa’d rents, and all rents which accrued
thereafter, and in addition te the remedies provided above and in
conjunction with any one of the Scllers may collect any rent due
and owing and may seek the appoiitment of a receiver.

C. If default is based upcii-the failure to pay taxes,
assessments, insurance, or liens, Sellers may elect to make such
payments and add the amount to the prircipal balance due, which
amounts shall become immediately due zac payable by Buyers to
Sellers.

20. DEFAULT FEES:

A. Buyers or Sellers shall pay all reasopable attorney's
fees and costs incurred by the other in enforcing +he terms and
provisions of this agreement, including forfeiture -or specific
performance in defending any proceeding to whiclh Buyers or
Sellers are made a party defendant (or creditor in the event of
Sellers' bankruptcy or being declared insolvent) as a reenult of
the acts or omissions of the other party.

B. {1) All rights and remedies given to Buyers or Sellers
shall be distinct, separate and cumulative, and the use of one cr
more thereof shall not exclude or waive any other right or. remedy
allowed by law, unless specifially waived in this agreement;

(2} no waiver of any breach or default of either party
hereunder shall be implied from any omissicn by the other party
to take any action on account of any similiar or different breach
or default, the payment or acceptance of money after it falls due
after knowledge of any breach of this agreement by Buyers to
sellers, or after the termination of Buyers' right of possession
hersunder, or after the service of any notice, after commencement
of any suit, or after final judgment for possessions of the
premises shall not reinstate, continue or extend this agreement
nor affect any such notice, demand or suit or any right hereunder

7




TR wﬂ| |
"UNOFFICIAL COPY




UNOFFICIAL COPY! «

not herein expressly waived.

21. NOTICES. All notices required to be given under this
agreement shall be construed to mean notice in writing signed by
or on behalf of the party giving the same, and the same may be
served upon the other party or his agent personally or by
certified or registered mail, return receipt, requested to the
partizs addressed if to Sellers at the address shown in paragraph
3 or if to the Buyers at the address of the premises. HNotice
shall be deemed made when mailed or served.

22. SELLERS' ACCESS. Sellers may make or cause to be made
reascnable entries upon and inspection of the premises, provided
that Sellers shall give Buyers notice prior to any such
inspection.

23. CALCULATION OF INTEREST. Interest for each month shall
be adderl .to the unpaid balance on the first day of each month at
the racte.of one-twelfth of the annual interest rate and shall be
calculated upon the unapid balance due as of the last day of the
preceding (month based upon a 360 day year. Interest for the
period frorm the date of possession until the date the first
installment is due shall be payable on or before the date of
initial closing.

24, FINAL (CLOSING. Buyers shall be entitled to delivery of
the Deed of '‘conveyence aforesaid and a Bill of Sale to the
personal property ‘to e transferred to Buyers under this
agreement at any time uprn payment of all amounts due hereunder
in the form of cash or cashier's or certified check made payable
to Sellers, which amount =h=ll be without premium or penalty. At
the time Buyers shall provida notice to Sellers that they are
prepared to prepay all amournts -due hereunder, Sellers forthwith
either shall produce and record at his expense a release deed for
the prior mortgage, or obtain 'a <urrently dated loan repayment
letter reflecting the amount necessary to discharge and release
the prior mortgage. Sellers shali /have the right to repay and
discharge such prior mortgage in whuiz or in part from sums due
hereunder from Buyers. The repayment ¢i /the prior mortgage shall
be supervised and administered by Buyexs’ mortgage lender, if
any. Upon repayment of the prior mortgage¢, Sellers shall receive
the cancelled note and a release deed in' form satisfactory for
recording shall be delivered to Buyers. Sellers shall give
Buyers a credit against the balance of the purchise price for the
cost of recording such release. In the event Huyers do not have
a mortgage lender, then the delivery of a calicelied note to
Sellers shall be simultanecus with the delivery of /vne Deed from
Sellers to Buyers, and to facilitate the delivery of documents
and the payment of the prior mortgage and the balarce of the
amount due hereunder, the parties agree to complete such exchange
at the offices of the holder of the note secured by tine trior
mortgage. At the time of delivery of the Deed, Buyers and
Sellers shall execute and furnish such real estate transfer
declarations as may be required to comply with State, County ox
local law. Sellers shall pay the amount of any stamp tax then
imposed by State or County law on the transfer of title to
Buyers, and Buyers shall pay any such stamp tax and meet other
requirements as then may be established by any local ordinance
with regard to the transfer of title to Buyers unless otherwise

provided in the local ordinance. In the event Purchaser desires a
conmitment for title insurance or survey in anticipation of a

final closing, Purchaser shall be responsible to procure and bear
the cost of same. Seller shall only be liable to procure and bear
the cost of the survey and title insurance commitment described
in paragraph 7 and 8 hereof. '

tieesse
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25. TITLE IN TRUST

A. In the event that title to the premises is held in or
conveyed into a trust prior to the initial closing, it shall be
conveyed to Buyers when and if appropriate under the terms of
this agreement in accordance with the provisions of paragraph 2
exXcept that the conveyance shall be by Trustee's Deed.
Purchasers shall be liable for and bear the cost of any trustee's
fees incurred hereunder.

B. The beneficiary or beneficiares of and the person or
persons with the power to direct the Trustee shall cumulatively
be deemed to jointly and severally have all the rights, benefits,
obligations and duties of the Sellers to be enjoyed or performed
hereunder and such person or persons with the power to direct the
Trusten jointly and severally agree to direct the Trustee to
perfocem such obligations and duties as such person or persons or
the benrficiaries may not under the terms of the Trust Agreement
do or perrform themselves directly.

C. if at the time of execution of this agreement, title to
the premises iz not held in a trust, Sellers agree that upon the
written reques’ of the Buyers any time prior to the final
closing, Sellers/ shall convey title intoc a trust and comply with
subparagraphs A and R of this paragraph.

26. RECORDING. / The parties shall record this agreement.

27. ASSIGNMENT. The Buyers shall not transfer, pledge cor
assign this agreement, ol 24y interest herein or hereunder
without first obtaining the written consent of Sellers. Any
violation or breach or attempted violation or breach of the
provision of this paragraph by Buyers, or any acts inconsistent
herewith, shall vest nc right, (title or interest herein or
hereunder, or in the said premises.in any such transferee,
pledgee, assignee, lessee or sub-lcSsee, but Sellers may, at
Sellers' option, declare this agreement rull and void and invoke:
the provisions of this agreement relating to forfeiture hereof.
The consent required under this paragrapii sh=11 not unreasonably
be withheld.

28. RIDERS. The provisions contained in any rider attached
hereto are and for all purpose shall be deemed to 'be part of this
agreement as though herein fully set forth.

29. CAPTIONS AND PRONOUNS. The captions and.-aesdings on
the various sections or paragraphs of this agreemen!. are for
convenience only, and are not to be construed as coniiaing or
limiting in any way the scope or intent of the provisions n-rsof.
Whenever the context reguires or permits, the singular ‘shall
include the plural, the plural shall include the singular ana-+us
masculine, feminine and neuter shall be freely interchangeable.

30. PARTIAL INVALIDITY. If any provision of this
agreement, or the application thereocf to any person or
circumstance, shall be determined to be invalid, illegal or
unenforceable, such determination shall not affect the validity,
legality or enforceability of any other provision of these
Articles, or the application of the remaining provisions of this
agreement shall be enforced as if their and illegal or
unenforceable provisions or application of such provisions were
not contained herein, and to that end the parties hereto agree
that the provisions or applications of such provisions in this
agrement is and shall be severable.
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3i. BINDING CN HEIRS. This agreement shall inure to the
benefit of and be binding upon the heirs, executors,
administrators, successors and assigns of the Sellers and Buyers.

32. JOINT AND SEVERAL OBLIGATIONS. The obligations of two
or more persons designated "Seller™ or "Buyer"™ in this agreement’
shall be Jjoint and several, and in such case each hereby
authorizes the other or cothers of the said designation as his or
her attorney-in-fact to do or perform any act or agreement with
respect to this agreement and the premises.

33. NOT BINDING UNTIL SIGNED. A duplicate original of this
agreement. duly executed by the Sellers and their spouses, if any,
or if Seller is a trustee, then by said trustee and the
beneficiaries of the Trust shall be delivered to the Buyer or his
attorney on or before November 28, 19 .

32, REAL ESTATE BROKER. Sellers and Buyers represent and
warran:  that no real estate brokers were involved in this
transactuion other than Century-21/S.G.R. Sellers shall pay
brokerage ommission on said broker(s) in accordance with the
separate acceement between Sellers and sald broker(s) at the time
of initial closing.

35. RISK ZF 1LOSS. The Uniform Vender Purchaser Risk Act
shall be deemeq  applicable to this agreement. All awards in
condemnation proceedings shall be applied as a prepayment of the
unpaid balance of the rurchase price.

36. NO PREPAYMENT 'PENALTY. Purchasers shall have an
unlimited prepayment privilege without penalty.

37. EXCULPATORY CLAUSE. If property is held in trust the
trustee may add to this agreement its standard exculpatory

clause.

38. NOTICES AND DEMANDS. All}l notices and demands hereunder
shallbe in writing. The mailing of a notice or demand by
registered mail to Sellers at 7402 Noyc)i Tripp, Chicago, Illinois
or to Purchaser at 5032 North Lincoln, Calcago, 11llinois shall be
sufficient services thereof. Any noticz: or demand mailed as
provided herein shall be deemed to have cen oiven or made on the
date of mailing.

39. PURCHASERS' ADDITIONAL COVENANTS. Furchaser, between
the possession date and the final payment date, 3hal)l:

A. keep the property in good condition and rapadir, without
waste and free from mechanics' liens and other liens or claims
for lien;

B. comply with all requirements, and remedy any
violatlons, of Jlaw, municipal ordinances, or restrictione of
record with respect to the property and the use thereof;

C. not make or contract tc make any material alterations
or additions to the property or the improvements hereon (except
as required by law or municipal ordiance) without, in each case
Sellers' written consent. Sald consent shall not be unreasonably
withheld;

D. not suffer or permit any change in the general nature
of the property, without Sellers' written consent. Said consentr
shall not be unreasonably withheld;

E. not suffer, permit or cause any lien to be placed
against the property or permit the property to stand as

10
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collateral or any obligation of Purchasers.

40. BANKRUPICY. In the event of the filing prior to the
final payment date of any proceedings by or against Purchasers
for the adjudication of Purchasers as a bankrupt or for any other
relief under the bankruptcy or insclvency laws of the United
States or of any statement, Sellers may, at its option (but shall
not be obligated to) terminate this agreement in which case all
installments made hereunder shall be forfeited to Sellers as
under paragraph 20R above and Sellers shall retain all other:
remedies against Purchasers in law or equity including, but not
limited to, those under paragraph 20 above.

41. REQUIREMENTS FOR MODIFICATION. No waiver,
modification, amendment, discharge or change to this agreement
shall be valid unless the same is in writing and signed by the
party agesinst which the enforcement of the modification, waiver,
amendmer.«, discharge or change is sought.

42. ZOVERNING LAW. The validity, meaning and effect of
this agreenc<i. . shall be determined in accordance with the laws of
the State ci /11linois applicable to contracts made and to bhe
performed in tlial. State.

43. COUNTERIAATS. This agreement may be executed in two or
more counterparts; each of which shall be deemed an original, but
all of which togetha2r shall constitute one or the same
instrument.

44, PURCHASER/SELLSR RELATIONSHIP ONLY: Ncthing herein
contained shall be construed  as to cause Purchasers and Sellers
to be partners or joint venturers or to create any type of
fiduciary relationship from Ssliers to Purchasers, it being the
express intention of the parties to have the sole relationship of
Sellers and Purchasers.

45. TIME: Time is of the essellc: . of this agreement.

46. LATE CHARGE: Any payment not./mide within fifteen (15}
days of its due date shall bear a late chargz: of five {5} percent
of late monthly installiment.

47 . DOCUMENT ESCROW. An executed Warranty Deed, real
estate transfer tax declarations, for the State of Illincis, City
of Chicago, and the County of Cook, an affidavit nf_ title, and
the bill of sale shall be deposited with James J, ‘rowley, Jr.,
as escrowee, until such time as final payment for tbhe subject
property is made under the terms of this agreement.

48. COSTS AND ATTORNEY FEES. Purchasers shall p:sy to
Sellers all costs and expenses, including Attorney's  tazas
incurred by Sellers in any action or proceeding to which a cliznt
may be made a party by reason of being a party to this agreement,
and Purchasers will pay to Sellers all costs and expenses
including Attorney's fees, incurred by Sellers in enforcing any
of the covenants and provisions of this agreement and incurred in
any action brought by Sellers against Purchasers on account of
the provisions hereof, and all such costs, expenses and
Attorney's fees may be included in and form a part of any
judgment entered in any proceeding brought by Sellers against
Purchasers on or under this agreement.
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