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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION _
paryEteD
ocT ¢ 1990}

Fleet Mortgage Corp.

NO. 89 C 7897
Honorable Judge
Duff

)
)
)
)
PLAINTIFF, )
)
~yS= )

)
James D. Omith, Cary J. 8mith, )
carcl Mose)ey-Braun Registrar of)
Titles, Unlitud Btates of Anerica)

)
DEFENCA).VSB. )

ORBER OF DEFAULY

Oon motion of ROSEMAXY KOPRIVA, Attorney for the Plaintiff,
the requisite affidavit having been filed and due notice of the
pendency of this suit having besit given to the Defendant(s), James
D. Smith and vary J. Smith either by personal service of summons,
or by Publication and mailing, waich notice in manner and content
was in all respects as required by Jaw, and pursuant to Order of
court heretofore entered and

said defendants having failed to plecd or otherwise defend
pursuant to said Order of Court, and pursuarc to said notice.

IT IS ORDERED that by this Court that the Complaint herein be
taken as confessed against the said defendants, snd each of them.

arn . ¢ 7
2t ?n‘ . 4JJOI

DATED: ___~ ' "~ @’“ ﬁ 5
ENTERED:M AN

JUDGE

SHAPIRO & KREISMAN
Attorneys at Law

1161 A lLake Cook Road
Deerfield, Illinois 60015
(708) 945-6040

8 AN N




UNOFFICIAL COPY

89-9494

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DIBTRICT OF ILLINOIS
EASTERN DIVISION

Fleet Mortgage Corp.
PLAINTIFY,

awyg=-

)
)
)
)
)
)
)

NO. 89 C 7897
James D. 8mith, Cary J. smith, B“n“ui“
Carol Vosiley-Braun Registrar of)

Titles, Uaited States of America) ot 4 1990

DEFENOANTS,

THIS8 MATTER comiig ~n to be heard on motion of the Plaintiff,
Fleet Mortgage Corp., by 1and through its attorneys, Bhapiro &
Xreisman, for the entry of 2i order vacating the diamissal order
entered on July 5, 1990 and for +hx entry of an order reinstating
this action;

The cCourt being advised that t:s Chapter 7 Bankruptoy
proceeding filed on May 31, 1950 as case nunies 90 B 100935 has been
discharged.

IT IS HEREBY ORDERED that the order dismissing this action on
July 5, 1990 be and is hereby vacated and that thiz cause be

reinstated and Plaintiff is granted lsave to proces’ with

foreclosurs.
parep:___CEj Be iy ENTERED!

-

JUDGE

SHAPIRO & KREISMAN
Attorney for Plaintift
1161 A. lake Coock R4.
Deerfield, IL 60015
{708) 945-6040
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89-9494

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

TV LB

geT 4 ¥R

Fleet Mortgage Corp.

PLAINTIPF,

NO. 89 C 7897
Honorable Judge
Duff

)
)
)
)
)
)
}
)
)
)

James D. £aith, Cary J. smith,
Carol Mossisv-Braun Registrar of)
Titles, Urnitel States of America)

DEFENDANISB.

ORDER AP2OIN

o~

2
IT IS8 ORDERED THAT C7
the same is hereby appointed Sprcial Commissioner of this Court

for the purpose of the sale at public venue of the property

commonly known as:

treegee

12628 Fairview, Blue Island, IL 60406

SEP 20 1930

DATED:

ENTERED: M
JUDGE

SHAPIRO & KREISMAN
Attorney's at Law

1161 A Lake Cook Road
Deerfield, Illinois 60015
(708) 945-6040
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IN THE UNITED 8TATES DISTRICT COURT
FOR THE NORTHERN DIBTRICT OF ILLINOIS
EASTERN DIVISION

Fleet Mortgage Corp.

No. 89 C 7897

Vs,
Judge Duff

)
)
PLAINTIF?, )
)
)
)

James D. Smith, Cary J. Bmith, 1
Carol doseley-Braun Registrar of) b sl
Titles, Uanited States of America)

) 0¢

DEFENDANTS. )

JUDGMENT OF FORECLOGURE AND SALE

This cause having been duly heard by this Court upon the
record herein, the Court FINDS:

1. It has jurisdictisn of the parties hereto and the subject
matter hereof.

2. That all the material allegations of the Complaint are
true and proven, and that by viitue of the mortgage, and the
evidences of indebtedness secured thzrsby alleged in the Complaint,
there is due to the Plaintiff, and it 'has a valid subsisting lien
on the property described hereinafter ‘for the following:

(a). Principal, Advances and
Accrued Interest by Plaintiff: $68,314.91

Costs of Suit: § 1,124.40

Attorneys' Fees: $ 57¢.00
TOTAL: $70,014.31

All the foregoing amounts have been accounted for in the
affidavit filed by the Plaintiff herein.

(b). For such advances made in order to protect the lien of
the judgment and preserve the real estate, such as, but
not limited to: property inspections,, real estate taxes
or assessments, property maintenance, and insurance
premiums incurred by the Plaintiff and not included in
this Judgment is entered and prior to the Commissioner's
sale; that any such ltem expended shall become s0 much

| 2
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additional indebtedness secured by the judgment lien and
bear interest from date of the advance at the mortgage
rate of interast.

(a). The date when the last of the owners of the equity of
redemption were served with summons or by publicaticn was
January 31, 1990 and the right to reinstate has or will expire

on April 31, 1990.

(b). The mortgaged real estate is residential property as
defined in Chapter 110, Section 15-1219 Illinois Revised
Statutes; that the period of redemption herein shall end (i)
seven (7) months from the date the last mortgagor, as
described herein, was served by summons or by publication or
have otherwise submitted to the jurisdiction of the court or
(1i) the date three (3) months from the date of entry of this
Judgment, whichever is later.

(c). The rights of redemption shall expire on December 20,
1990, unless shortened by further Order of Court.

4. That under the provisions of said mortgage, the costs of
foreclosure and reasonakle attorneys fees are an additional
indebtedness for which the Maintiff should be reimbursed and that
such expenses and reasonablc attorneys fees are hereby allowed to

the Plaintiff.

5. That the Mortgage describad in the Complaint and hereby
foreclosed appears of record in “ba Office of the Cook County
Recorder of Deeds and the property herzin referred to and directed
to be s0ld is described as follows:

Lot 7 in Block 2 in the Resubdivision nf Lots 1 to 27
both inclusive, in Block 3 and Lots 1 to 20 both
inclusive, in Block 4 in Harmon and Youny’s Subdivision
in the Bouthwest Quarter of the Southeag! Juarter of
Section 25, Township 37 North, Range 13, Tust of the
Third Principal Meridian, alsc the vacated alleys lying
south of and adjoining Lots 1 to 7 both inclusive, and
the alley lying North of and adjoining Lots 21 to 27 %oth
inclusive, in Block 3 and the alley lying South of and
adjeining Lots 1 to 7 both inclusive in Block 4, in Coal
county, Illinois. Commonly known as 12628 Fairview, Blue
Island, IL &60406.

Permanent Index No. 24-25~424-007, Vol 247

6. That the rights and interests of all Defendants to this
cause in and to the property hereinbefore described, are inferior
to the lien of Plaintiff heretofore mentioned.

7. That true and correct coples of the original Note and

2
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original Mortgage are attached to the Complaint.
IT I8 THEREFORE ORDERED AND ADJUDGED BY THIS COURT as followst

1. SALE OF THE PREMISES: The premises hereinabove described,

covered by the security foreclosed in this action, shall be sold
at public venue by a Special Commissioner of this Court. The
attorneys for the Plaintiff shall give public notice of the time,
place and terms of sale. The notice of sale shall he published at
least three (3) consecutive calendar weeks (Sunday through
Saturday), once in each week, the first such notice to be published
not mors than thirty-five (35) days prior to the sale, the last
such notice to be published not less than seven (7) days prior to

the sale, hy:

(a). adveriissments in a newspaper circulated to the general
public i %he County in which the real estate is located,
in the sectiun of that newspaper where legal notices are
commonly piaced and;

. separate advertisermants in the section of such newspaper,
which may be the same newspaper, in which the real estate
other than real estzte being sold as part of legal
proceedings is commonly advertised to the general public;
provided, that where bpoth advertilsements could be
published in the same newespaper and that newspuper does
not have separate legal- nntices and real estate
advertisement sections, a siiole advertisement shall be

sufficient.

Notice of public sale shall be c¢iven by attorneys for
the Plaintiff to all parties in the action who have
appeared and have not theretofore been fzund by the court
to be in default for failure to plead. Suck notice shall
be given in the manner provided in the appiicable rules
of court for service of papers other than process of
complaint, not more than 28 days nor less than scven (7)
days prior to the day of sale. After notice is qiven as
required in this Section, a copy thereof shall be filed
in the office of the clerk of the court entering che
judgment, together with a certificate of counsel or other
proof that notice has been servad,

The Plaintiff or any of the parties to this cause, may become
the purchasers at such sale, The Commissioner may adjourn or
continue the sale subject to the Notice and advertisement pursuant
to the requirements of Chapter 110, Section 15-1507(4)(c) of the
Illinois Revised Statutes as amended (1987).

2. TERMS OF SALE: The Commissioner shall offer for sale the

real estate described in Paragraph Five (5) above, with all
improvements, fixtures and appurtenances thereto; or so much of

3
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said real estate which may be divisible and sold separately without
material injury to the parties in interest. The real estate shall
be sold at public auction to the highest bidder for cash: requiring
payment not less than ten percent (10%) at the time of sale and the
balance within twenty-four (24) hours plus interest at the
statutory Judgment rate on any unpaid portion of the sale price
from the date of sale to the date of payment. All payments of the
ancunt bid shall be in cash or certified funds payable to the
Special Commissioner. In the event the bidder fails to comply with
the terms of the purchase as required, then upon demand by the
Plaintiff in a notice served on the Commissioner and the bidder,
the funds submitted shall be forfeited to Plaintiff or Plaintiff
has tlie option to have the property sold to the next highest
bidder.  In the event there is a third party bidder other than
Plaintif{. *he Commissioner shall obtain the name, address (other
than a pecat affice box), and telephone number of that bidder.
Notice by rezular mail to the address given by the bidder and to
the Commissioner shall be deemed sufficient notification by the
Plaintiff to exescise its option to forfeit the funds. The subject
property is offer2d for sale without any representation as to
guality or quantity of title or recourse to Plaintiff.

3. PROCEEDS OF SAL%: That out of the proceeds of such sale,
the Commissioner's distriovtion shall be made in the following
order of priority:

(a). The Commissioner shall be paid his/her reasonable fees
and costs:;

(b). The reasonable expenses of sale:

(c). The reasonable expenses of securinc possession before
sale, holding, maintaining and prepariny the real estate
for sale, including payment of taxes and other
governmental charges, premiums on hazard 4nd liability
insurance, receiver's and management fees and to the
extent provided for in the mortgage or othcr racorded
agreement and not prohibited by law, raasonable
attorneys' fees, payments made pursuant to Section 15-
1505 and other legal expenses incurred by the mortgagee;

out of the remainder of such proceeds, tha amount found
due to the Plaintiff in the Judgment shall be paid to
the Plaintiff,

If Plaintiff is the successful bidder at said sale, the
amount due the Plaintiff, plus all costs, advances and
fees hereunder with interest incurred between entry of
Judgment and confirmation of sale shall be taken as a

credit on its bid.
If the remainder of the proceeds shall not be sufficient

4
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to pay the above described amounts and interest, the
Commissioner shall then specify the amount of the
deficiency in his/her Report of Sale. The Plaintiff
shall bhe entitled to a judgment in persopnam for the
amount of such deficiency against the following named
persons, if any, James D, Smith and Cary J, Smith and a
Memorandum of Judgment shall issue to Plaintiffs with the
same lien priority as to the underlying mortgage herein
foreclosed, without any rights of Homestead. 1If such
remainder shall be more than sufficient to pay such
amounts and interest, the Clerk of the Court or other
party designated by the Court shall held the surplus
snoject to the further order of Court.

4. (FRTIEICATE OF SALE/RECEIPT: Upon the sala of mortgaged
real estate, the person conducting the sale shall promptly give a
receipt of salc for funds tendered. The Commissioner, after entry
of an order approving sale and upon the request of the successful
bidder shall erezute and deliver a certificate of sale to the
successful bidder anl record a duplicate of said certificate in
accordance with Sactions 12-119 and 12-121 of the Code of Civil
Procedure. The ceri.ificate shall be freely assignable by

endorsement thereon.

5. REPQRT OF SALE AND SONFIRMATION OF SALE:

(a). Report of Sale - The persaon conducting the sale shall

promptly make a report of salz to the Court.

Hearing - Upon motion and notice ir accordance with court
rules applicable to motions generzlly, the Court shall
conduct a hearing to confirm the sals. | The Court shall
then enter an order confirming the saie, which order
shall include a judgment for possession which judgment
shall become effectiva thirty (30) days afcec entry. The
confirmation Order may also:

(1). approve the mortgagee's fees, costs ani
additional advances arising between the entry
of the judgment of foreclosure and the

confirmation hearing.

(2). provide for a personal judgment against
any party for a deficiency, if applicable; and

{(3). determine the priority of the judgments
of parties who deferred proving the priority
pursuant to subsection (i) of Section 15-1508,
but the Court shall not defer confirming the
sale pending the determination of such

priority.
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6. : That upon Jjudicial sale of
"residential" real estate to the mortgagee who is a party to this
foreclosure or its nominee for a sale price less than the amount
required tc redeem as specified in Chapter 110, Section 15~1603(4)
of the Code of Civil Procedure, an owner of redemption as specified
in Chapter 110, Section 15-1603(a) of the Illinois Code of Civil
Procedure shall have a special right to redeem for a period ending
30 days after the date the sale is confirmed. Redemption shall be
made by paying the amount required by and in conformity with the
procedures specified in Chapter 110, Section 15-1604 Illinois Code
of Civil Procedure. Property so redeemed shall be subject to a
lien for any deficlency remaining with the same llen priority as
the urderlying mortgage herein foreclosed, without any rights of

Homesteald.

7. CUMAISSIONER'S DEED: That upon confirmation of the sale,
payment of tne purchase price and any other amounts required to be

paid by the purzhaser at sale, and after the expiration of all the
mortgagor's reissztatement and redemption rights and rights to
possession, the party conducting said sale shall execute and
deliver to the holder of the certificate of sale or if ne
certificate has been ’ssied, then to the holder of the receipt of
sale or the assignee tiisreof, a deed sufficient to convey title;
said conveyance shall be a1 entire bar to all claims of the parties
to the foreclosure and a'’.- persons claiming thereunder; that
thereupon, the grantee in sucli deed, or legal representative or
assign, be let into possession of the premises,

8. That the parties hereto whes zhall be in possession of said
premises, or any part thereof, inciuding leaseholders, or any
person who may have come into such possession under them or any of
them, since the inception of the mortgage or commencement of this
suit, shall upon presentment of said <eimissioner's Deed of
Conveyance, surrender possession of said premires to said grantee,
his representative or assigns, and in default of so doing, an Order
of Possession shall issue.

9. The Court hereby retains jurisdiction ¢f the subject
matter of this cause, and of all the parties heretc, for the
purpose of enforcing this judgment and appeinting or ceceiinuing a
Receiver herein at any time during the iod of redempticn.

ENTER:

SHAPIRO & KREISMAN Sif 60 350
Attorneys for Plaintiff - Vo
1161 Lake Cook Road

Deerfield, Illinois 60015

(708) 945-6040
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IN THE UNITED STATES DISTRICT COURT
FOR TH® NORTHERN DISTRICT OF ILLINOCIS
EASTERN DIVISION WW EE
Fleet Mortgage Corp.
PLAINTIFF, ocT 11390

)
)
}
) ; ‘1
) NO.89 C 7897
) _

)

James D. Bmith, Cary J. smith,
Carol ‘icseley-Braun Registrar of)

Titles, "nited States of America) Judge Duff \
} [

} ; w e
) ‘l R i« 4 E
DEPENCANYS, ) T

ORDER

THIS MATTER coming before +the Court en Motion of the
Plaintiff, Flaet Mortgage Corp..

IT I8 HEREBY ORDERED that RUSEMARY KOPRIVA and BLANE OLMOS
are granted leave to file their arpisrances on behalf of the
Plaintirg,

The individual appearances of PAMELA H. LEYIN and MARTHA &,

TJOSEEM are withdrawn,

DATED: SEP 20 1990

L3 AL ¥

ENTERED
JUDGE

BHAPIRO & KREISMAN
Attorney for Plaintift
1161 A. Lake Cook R4.
Desrfield, IL 60015
(708) 945-6040
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