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THIS INSTRUMENT PREPARED BY
AND PLEASE RETURN TO: | o
IMBERLY K. ENDERS, ESQ. - 3966478
100 WEST MONROE STREET #1100

CHICAGO, ILLINOIS 60603

COMMONLY KNOWN AS: 5025 West 65th Street, and 6502-6540 South
Lavergne Straeet, Bedford Park, IL 60638
P,I.N.: 29-21~212-074~0000

SUBORDINATION AGREEMENT

This Subordination Agreement (“Subofdinatibn“]'ia made as df
this gﬁé__ day of April, 1991 between First Chicago Bank of Oak
Park, an Illinoia banking corporation ("Oak Park") and NBD Bank 5
Evanston, N.A., a national banking 4ssociation ("Evanston*),

3_3_ CITALLZL!

A. Oak Park has made a loan ("Oak Park Loan") in the ®
principal amount of $1,050,000 to Harbor prep rties Aséociatéé,-"
Inc., an Illinois corporation ("Harbor"). The Oakx Park Loan ia‘
evidenced by a certain Promissory Note in the princiga? amount of"
$1,050,000 dated May 20, 1988 made by Harbor in favor of fak Park
(“Oak Park Note") and secured by, among other things, a certain;
Real Estate Hortgége and Assignment of Rents (”Oak Park Mortgaéé")
presently covering the real estate described in Exhibit A attédﬁéd‘-ki
hereto ["Real Estate") and filed with the Registrar of Titles of
Cook County, Illinois as Document Ko. LR3710722 on May 25, 1988.

In addition Victor L. Chatfield, Joseph‘Flaska and Harry Lipner-

(collectively "Guarantors") executed and delivered to Oak Park -
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thaeir Guaranty of Note, Mortgage and Other Undartakinga ("Guar-
anties") to secure the Oak Park Note. The Oak Park Note, Oak Park
Hortgaée and Guaranties and all other documents evidencing and
securing the Oak ?ark Loan are referred to herein cdilectivély a8

the "Oak Park Loan Documents.*

B. Evanston has agreed to make a mortgage loan ("Evanston

Loan") in the principal amount of $2}500,000 to Harbor to provide
funds for additional improvements on the Real Eatate and to

refinance ¢nrtain loans made by Harris Bank-Argo to Harbor. The

Evanston Loan .la- evidenced by a certain Promissory Note in the.
skt dud 2 osty

principal amount of 32,500,000 dated April 21, 1991 made by Harbor
in favor of Evanston ("Zvanston Note") . The Evanston Note will be
gecured by, among othexr things, a certain Mortgage dated April 21,

1991 made by Harbor to Evanston ("Evanston Mortgage") which

encumbers the Real Estate, The Lvanston Note, Evanston Mortgage

and any ‘other documents given to sacure the Evanston Loan are

referred to herein collectively as the “Evanston Loan Documents."

C. As a condition précedent to Evanster-funding thé‘Ev‘anston

Loan, Evanston requires Oak Park to subordinars the lien of its

mortgage to the lien of the Evanston Mortgage. Oak Park agrees to'

subordinate the Oak Park Hortgage' to the lien of tlie EZvanston

Mortgage in consideration of the covenants and conditions ccavained

in a Pifth Loan Modification Agreement between Oak Park and Harbor -

registered on the date of registration of this inatrument.,.

NOW, TBRREFORE, in consideration of the foregoing RECITALS and.

the covenants and agreements contained herein, the partiee hereto

agree as follows:
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1. Subordipatjion. Oak Park hereby subordinatea the lien of
the Oak Park Mortgage to the lien of the Evanston Mortgage to the
extent of $2,500,000 in principal, all accrued interest and all

other costs chargeablé pursudnt to the Evanston Note.
2, oti ons .

(a) Notwithstanding the foregoing subordination,

Bvanston agrees not to 1ncréaae (1) the principal amount-of'thé'

Evanstou Note, or (ii) the interest rate set forth in the Evanston _

Note; without Oak Park'é written consent, except as may be

increased autona tically or by notice in the event of Harbor’'s’

default.

(b) Evanston-shall give Oak Park written notice of the
occurrence of any default ot event of default by Harbor under the .
Evanston Loan Documents at the times and in the same manner such

notice is given to Harbor pursuarc to the Evanston Loan Documents.

Oak Park may, but shall not be obligstad to, cure any such default

within the period provided for cure in che Evanston Loan Documents

plus an additional seven (7) days in the cass cf'monétary defaults

and an additional thirty (30) days in the cazz of non-monetary

defaults. In the event Oak Park does not exercise ite rights to

cure Harbor's defanlt under the Evanston Loan Documenta,; Svanston

ghall be entitled to proceed to enforce its legal and ecuwltable

remedies to foreclose the Evanston Loan Documents.

(c) Oak Park shall give Evanston written notice of the’

occurrence of any default or event of default by Harbor under the.

Dak Park‘Loan Documents at the times and in the same manner such

notice is given to Harbor pursuant to the Oak Parkgzogn*nocuméntg;
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Evanston may, but shall not be obligated to, cura any auch default

within the period provided for cure in the Oak Park Loan Documents -

plus an additional seven (7) days in the case of mbnetary defaults .
and an additional thirty (30) days in the case of non-monetary
defaults. In the event Evanston does not exercise its righté-td"
cure Harbor's default under the Oak Park Loan Documehta, Oak P&rk‘

shall be entitled to proceed to enforce its legal and equitablé
remedivs to foreclose the Oak Park Loan Documents, and Evanéion

agrees thrc so long as payments on the Evanston Note are'kept

current, the vriority and lien of the Evanston Loan Documents are . -

not affected by tdch proceedings, and Oak Park cures and continues
to cure any of Harbor‘s Aefaults under the Evanston Léan'Dbduments,‘
| Evanstﬁn’agﬁeea that such proceedings shall not be an event of
default under the Evanston Lian Documents. |

(d) In the event Oak Park or Evanaston, as the case may
be, does not notify the other party that it intends to proceed to
cure as provided above or fails to fully comply'Wiﬁh the cnr?'pro-
visions hereof within the applicable time pzriocds, then each may
pursue any and all remediés available to it for Harbdr's-defauit'
and the payment of all amounte under the Oak ‘Park Lozn Documents.
shall be postponed and subordinated to the payment in 408} of any '
and all amounts owing under the Evanston Loan Documents.

3. Benefit of Agréemgg;. This Agreement is solely for the
benéfit of Evanston and Oak Park and their respective permitted
successors and assigns and is not intended and shall not be con-
strued to limit their reapeétive rights to obtain paymeﬁt of any

principal, interest, late charge interest at the default rate,
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fees, prepayment premiums or any other charges whatsoever from

Harbor pursuant to the Evanston Loan Documents or the Oak Park Loan

~ Documents or from the various property interests sscuring repayment
of the Evanston Loan and Oak Park Loan. The provisions set forth

in this Subordination are solély for the purpose of defining the

relative rights of Evanston and Oak Park and nothing shall impair

as between Oak Park and Evanston the unconditional and absolute
obligaciuns of Harbor to pay the obligations under the Evanston

Loan Documaorcs and Oak Park Loan Documents in accordance with.their

terms. Oak Parl expressly does not subordinate the Oak Park Mort~

gage to the lienof any mortgage other than the Evanston Mortgage,
4. Conflict. “ Ir-the event of a conflict between the terms
and provisiona of the Evaaston Loan Documents or the Oak Park Loan
Documents and the terms and provisions of this Subordination, the
terme and provisions of this Suterdination shall control.
5. Waiver and Discretion. Faiiure of any partj to enforce
any of the terms, covenants and conditions herecf shall not be con-

strued or deemed to be a waiver of any rights or remediea hereunder

or undex the Evanston Loan'Docﬁmenta'or Oak ParZ l.ocan Documents.

Evanston and Oak Park shall each have the full right, power and’

authority to enforce this Subordination or any of *nu t’ermé,

covenants and conditions hereof at any time or times that Zvanston -

or OAk Park shall deem fit.

6. Notices. All notices expressly provided fdr-hereundér

shall be given by Evanston or Oak Park and all notices and demanda

of any kind or nature whatever which Evanston or Qak Park may be'

required or may desire to give or to serve shall be in writing and
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shall be served by hand delivery or by certified mail, return
receipt requested, postage prepaid addressed to the appropriata
addresses set forth below., Hand delivered service shall be deemed
effaective when giﬁen. ‘Service of any notice or demand aent‘by;cer-
ﬁified ﬁ@il, retﬁrn receipt requested, shall be deemed-affGCtive
three days after the date of mailing. All notices shall be
addressed to the parties as follows:
IP TO EVLISTON: NBD Bank Evanston, N.A.

Orrington € Davis Street

Evanston, Illinois 60201

Attn: Commercial Loans Department:
IP TO OAK PARK: First Chicago Bank of Oak Park

1048 Lake Street

Zak Park, Illinois 60301

Atcn.: Commercial Real Eatate Loan Dept.

7. Binding gfgect. i3 Agreement applies to and'bindq_thé
parties hereto and ‘their resrertive permitted auCCessors.-and
assigns. |

8. Governing Law. This Agreemerc-shall be governed‘bylénd"
construed under the laws of the State of illinois,

9. Severability. In the event any one cr ore of the prdvi?
sions contained in this Subordination shall for any reason be heid 
to be invalid, illegal or unenforceable in ahy- rerprot, “éuch
invalidity, illegality or unenforceability shall not aifrct any‘
other provision hereof and this Subordination shall be construed as

if such invalid, illegal or unenforceable provision has never been

S25996€

contained herein, but only tc the extent that it is invalid, ) Ry

illegal or unenforceable.
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agreement in writing signed by the parties hereto.

'11. Cooperation. Evanaton agrees to ressonably 6ocparaté
with Oak Park in executing or approving the executioh of documents
reasonably necessary to allow Oak Park to puréue iﬁa foreclosure or’
deed in lieu 6f foreclosure righta in accordance with this Subéﬁ
ordination. '

12. Counterparts. Thisa ﬁgreement may be executed in‘severdl
counterparta,'each ‘'of which shall be an original and all of which

shall constitute but cne and the same instrument.

¥4 WITNESS WHEREOF, the parties hereto have executed this
Subordiriation effective A}fm/ 257 , 1991.

NBD Bank zvanston, N.A., a First Chicagd”gank of Oak
national g@ab*ng asaociation Park, an. Illinois corporation

BY: mzﬁ /

) o/ e

=2 . I
ite authorized Lignatory _ Ita authorized signatory

STATR OF ILLINOIS

COUNTY OF C OO K

Jgne Y. Puhl_,.-,n an t e Stats and County aforeamsid, does harshy-
ceartlfy thlt ; authorized signatories of NBD Bank
Rvanston, M.X., PErson nown a -ama pernona whose names are subscribsd to the
foregolng instrument, nppaazad befoks nt thir da’ in parson_and acknowledged that thay migned and

delivarad the said instrument af their own f1 i ai.d woluntary act and as the free and voluntary. cce
of sald Bank, for tha uses and purposes theraln s=t forth.

¥8

GQIVES under my hand and Notarial Seal _ c- - 8 ﬁ’ » 1981. DA ':_‘fm:;:ff'”ww

a“rd'ﬂ = %dzwv E R. ENYART E
ek
L;O

STATE OF ILLINOIS 3 tuy Puyun .
. . ) 85 Ji HTeodE,
counTy or DUPAGE ) e vires §-30-92°

- @.-W

The undersaigned,; a Wotary Public in ang z‘or th~.states _and county ltorcnnld. doss herohy
gertify that 2V R Lo and’ % _+ suthorized signatorles of First’
Chicago Bank © » poersonally kaown to e T eruonl whose names ars subscribed .
to the foregoing :I.nltr\man:, appasrad bafore ma thl.- dny in perron und- ncknwledged that they signed. -
and deliversd the said instrument as their own frese and voluntary rot and as the free and voluntary
act of said Bank, for tha uRkes and purposea tharein set forth. -

(omn undar my hand anﬁ Rotarial Senl “\'ZJ-\{

AT Rty

1AL -
3 fBO\kﬂ T
l'\r'\;.h\};‘ £giate of - llm‘m‘;s ;
;9 r\mma 8]1:"« 9 o
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That part of the East §40.0 feet of the Wed: 1199.0 feet of the fouth
712,80 fect of the North 767,50 feet of the Soutiwest Qaaster of the
Northeast (uarter of Sectior 21, Townsalp 38 Norih, Range 1), Past of
the Third Principal Meridian, lying Sast of the following deacribed
line begirning at a point in the Scuth lire of the North 50 feet of
-he said Quarter Quarter Section 653,0 leet Fast of the West line
thereof: Thence South 0C degrees (D' 00" West parallel with the es:
line tharof 292.49 feet toa point of curve; Thence Scutiwesterly
alang an arc of 3 circle convey Southeasterly and having & radivs of
278,54 feet for & Jistance of 185,96 feet to & point of reverse acve
(the crord of said arc havirg a bearirg of South 23 degrees 37' 10°
West):  Thence Southwesterly along an arc of a circle convex
Nortrsesterly and naving a radius of 296,94 foet for a distance of
131.7¢ feet to & point in the Bast line of the West 519.0 teet of
sa1d Cuarter Quarter Section 621,83 feet South of the Forth lire
thereof Lch: chord of said wc having & bearing of South 30 degrees
22' 34" Westl: Trence South 00 decrees 00° 00 East along the Zast
lire of the West- 619,0 feer for a distance of 140.69 feet to the
Scuth 1ine of thz North 762,50 feet aforesald (except therefrom that
rart Jying South-of the following described lines:  beginping at a
pOINt 1n tae East lise of the west 1159,0 feet aforesaid 469,92 feet
South of the fczth line tharsof; Thence Nocth 89 degreas 39 39"
West along the South facsof & high 1-story brick bullding 449,81
feat; Thance Scuth 00 degrees 00" 21" West 94,78 feet to an & of 3
circie convex Northwesterly ard having & radius of 270,53 feet;
Thence Southwesterly along said arc 76.57 feet (the chord of sald axc
haveng a bearing of South 60 deqrecs 53' 15° West); Thence mg
aleng an arc of a circle convex Nort'arsterly and having a radim

315.05 feet for a distance of 205,33 f2ot to a point in the Swth
line of the North 762,50 feet aforesaid 3 36 feet fas: of the Epst
line of the vest 519,0 feet aforesaid and-alse-oxcept that part lying
wast of the following described lines: mnciu; at a peint in the
Tass lina of the West 1159,0 feet aforesaid, 460,73 feer South of the
North iine theveof; Thence North 89 degrees 58° 357 - West along the
south face of a high l-stery brack building 424,05 ceet to the point
of baginning, being on the East face of a brick wall; ' Thence North
00 decress 16' 25° west alorg said Sast face 34,94 feet tr the South
face of a brick wall: Thence North 89 degrees 59' 05" East alirg said
South face 4.2 fest to the center 1ine of a brickwally ‘nence
North 00 degrees 09' 03" West along said center lina 147,40 ‘eet;
Thence South 89 dogrees 54' 43" East along said center line & %
foot to the East face of a brick vall: Thence Narth 00 degrees 1/
47" Wost along said East face 15,77 feet to the center line of a
brick wall; Thence North 89 degrees 54' 43" West along said cepter
line 6C.32 feat; Thence Yorth 00 degrees 08' 17* East along said
canter line and its Northerly extensien 202,99 feet to a point in the
South line of the Korth 50.0 feet of said Quarter Quarter Section
420,23 feet West of the East line of the West 1159,0 feet of said
gcﬁ:fm?st Quartar of the Nertheast Quarter), all in Cock Townty,

N0k,

Camonly <nown'ass Sast Section of 5025 W, §%th Street, and 6502-6540 S, Lavergne, - ‘
' Bedford Park, 11limsls 60638 R : g
P.T.Ne 19-21-214=074-000 o R
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