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SUBORDINATION AGREEMENT 396b33

THI; AGREEMENT WITNESSETH THAT:

PREAMBLE

WHEREAS, the BREMEN BANK AND. TRUST COMPANY, as Trustee under Trust
No. 79-1468 (hereinafter "Trustee") executed and delivered to the -
UNITED STATES SMALL BUSINESS ADMINISTRATION (hereinafter "“the SBA")’

a certain Mortgage dated Racember 1, 1985, and filed December 27,
1985, as Document No. LR3486320 (herelnafter "the SBA Mortgage') to
secure a Note for Two Million and 00/100 Dollars ($2,000,000.00),
encumbering the real estate and 1mprovements described on Exhlblt
HAW attached hereto (hereinafter "the Premiges"); and

WHEREAS, FIRST MIDWEST. BANK/ILLINOIS, NATIONAL ASSOCIATION
(hereinafter "Bank") has been requested to loan the sum of Five
Hundred Thousand and 00/100 Dollars ($500,000.00) to be secured by
a Mortoiga, Securlty Agreement, Assignment of Rents, ‘and Financing
. Statement - {hereinafter "the Bank's Superior Mortgage") on the
Premises; and -

WHEREAS, Bailk has agreed to make such loan provided Bank's Superlor_
Mortgage and (tte lien thereby created on the Premises do in fact:

constitute a wvalid, enforceable, prior encumbrance which is notj'

subject to any saperlor mortgage or encumbrances of any other
party, including the SBA Mortgage, as set forth in this
Subordination Agreement- and

WHEREAS, the SBA has and Goes-agree to subordinate its SBA Mortgage.
to the Bank's auperlo‘ Mortgage provided cnly that the Bank's
Superior Mortgage is givern 1o secure a loan evidenced by Promissory
Note in +he amount of Five Hundred Thousand and 00/100
($500,000,.00) with a maturity no later than four (4} years from the
date hereof and for the purpose of recycle plant capltal,
improvements (but in no event shall Bank have any obligation to
control or monitor the expenditure of the loan proceeds secured by]
Bank's Superior Mortgage or to otherwise verify the installation of
any such improvements), which Note shall be in the form and
content of the unsigned Note attachzd hereto as Exhibit "B" and
prov1ded further that the subordinaticn herein created shall not
remain in effect in the event the lien of the Bank's Superior -
Mortgage is declared invalid as a prefercnce in any proceedlng}
commenced by the filing of a bankruptcy petition by or agalnst the
Borrowers or for any other reason,

NOW, THEREFORE, in con51derat10n of $10.,00 in ‘'iand paid and for
other gocod and valuable consideration, the recexpt and sufficiency
of which the SBA heréby acknowledges, the underszigned SBA dJdoes
hereby covenant and agree with Bank as follows:

The SBA Mortgage dated December 1, 1985, and filed uvsczmber 27,
1985, as Document No. LR3486320 and the llen created trereby, are
by these presents subordinated and made subject ‘to tre Bank's
Superior Mortgage until the Note is fully pald, and to tThe lien
thereby created, executed or to be executed and filed or reg;stered;
on ags Document # , even though
said Note and Bank's Superlor Mortgage are and shall be executed,

delivered, filed or registered on a date which is concurrent wlth,
or after the date of this sSubordinatien Agresment; and the
undersigned SBA agrees further that any and all sums and proceeds
derived from any VQluntary or involuntary sale, transfer, lease, or
disposition of the Premises or any part thereof shall be applled
first to the payment of all indebtedness (which as used herein is
defined as the remaining principal balance on the Promissory Note
secured by Bank's Superior Mortgage, interest accrued thereon,
reasonable attorneys' fees, court costs and costs incurred to
preserve, protect, and liquidate the Premises) secured by Bank's
Superior Mortgage and that the undersigned SBA shall not receive,
collect, or be paid any portion thereof until all indebtedness
secured by Bank's Superior Meortgage shall have been pald in full,
and Bank is hereby authorized to recover from the under51gned SBA,
either at law or in equlty,'any sum or sums at any time paid to .or.
received by the undersigned SBA in VlOlatan of the foregoing terms:







UNOFFICIAL COPY

LEGAL DESCRIPTION

Lot 1 in Pruim Subdivision, a resubdivision of Lot 5 in Arthur
T. MclIntosh and Company's 135th Street Farms, being a
subdivision of the West 1/2 of the West 1/2 of the North East

1/4 of Section 3, Township 36 North, Range 13 East of the.
Third Principal Meridian according to the Plat thereof
registered in the Office of the Registrar of Titles of Cook .
County, on December 17, 1980 as Document 3194406, in Cook"
County, Illinois. g o

P.T.N. 28-03-200-044-0000

EXHIBIT "A"







NI LA PaYelmi\ Vil
1sposar,_CorPORATION, UJ | \I [EZHST FbiisT $afvryELLIR \.b“'? R O
"F‘R’P T RUIM, EDIARD. H. PRUIM 50 West Jefferson.Street’ 1 Loan Nombur

- : | Joliet, I1linois 60431 Dato May 21
Co Maturity . Date -

| datehoRfiveds FKBW‘TW&B LENDER'S NAME AND ADDRESS | Loan Amaunt § 5007000200
*1” includes each borrower above, Jointly and soverally.f ~~“You" means thelendor, its successors and assigns. | Renewn! Of : :

l promise tc pay to yau, ar. your ordet, sl your addrass Iisted above lho
. PRINCIPAL sum of Five Hundregd Thousand and 00/100.. : ' Dollars SSDD_LM_——
B Single Advance: | have received all oI this prlncipal surn. No ndditionnl advances arp contemplaled under this nota.

D Muitiple Advance: The principal surn shown above is the maximum amount of principal | can borrow under lhis note, As of :odny { have tecelvad .

thae smaount o! 5 and futurn principal advances are contemplated

Conditions: The conditions for future advances are

(3 Open End Cl'adlt You and | agree that | may botrow up {0 the maximum amount of pnﬂmpal Mare than one time. This !aamm Is subject Io all other ‘

__~ondilions and axpires no Jater than .
[ Closed End Zrodi:: You and | agree that I may borrow up to the maximum only one time {and subject 10.all other conditions!
'PURPOSE: The purpose of this 'sanis _business
 INTEREST: { agree to pay interest \en/crtated an a J&D_da.y.__.__ basis) on the prim:ipal batance(s) owing from time to-time as stated: be!ow -
[ Fixed Rate: | agree to payinterasiat the fi xad, simple rate-of % par year, .
X Variabie Rate: | agreo to pay inveruesat the Inltial simplo rate of 10,5 % per year. This rate muv change as stated below. :
[ index Rate: The future rate wi by 2% above the following index rote: mm@@m&.ﬂ_
rate publ Aaned in the:'Wall Street Journal ‘

o

O No Index: The future rate will not ba suoject tn any.Internal of external index. I will ba entirely In your contrel,
(X Frequency and Timing: The rate on this nolg maf increaso as often as -..dai 1v
An Increase in the intarest rate will-tale o'fact: .:.mmediatelv
[ Limitations: Therateon 1his note will not atanytnmq lawl "o matterwhal happensto any index rate used] go aboveorbelow these Hmus
[ Maximum Rate: The rate will notgo obove
[0 Minimum Rate: Tha rate will not go below._____
Post Maturity Rate: | agrae to pay Interast.on the unpaid balance owitg r..qr matumv, and until paid in iuII, as stated below
{1 on the same fixed or variable- rato basfs in-affact Sefore maturly- (a2 indicsted abovel.

X at a rate equal m__pr.*.me_:a.r.LpJ.uS_Z%__

[ ADDITIONAL CHARGES: In addition 1o Intorest, | [ have paid ] agree to pay. t»uollowing additional charges 2% SerV ice feen
' A1) sitle, recording. bank legal fees ard ¢ hhe:_t.hud.naztmsts .

- PAYMENTS: 1 agree to pay this note 8 follows:

D Interest: | agree to pay accrued interest N,

s

[ Princips: ) agree to poy the principat A

" [ instaliments: | agree 1o pay this note in _Aﬂ___ peyments. The first payment will be in the amount of s 12,801,70
andwill be due June 21 . 1991 ‘Apaymentof$ Mv ik edua on :ha_z.lﬁ.h__dnvof h

ench __Calendar month thereafter. The final paymer. = “the entire unpnld balanco o
principal and Interesy will by dua ___ MY 21 L1995 : '

[ Ettect of Variabie Rato: An increase in the inlorest rate will have the following effect on the peyments: 7

[® Tha emount of each schedulod payment will bo increasad, - ' Ly

O The emount of lhe fina) paymenl will ba increasad. _- . S #a) o
] ‘ ey

¢

. ADDITIONAL TERMS: See Rider attached hereto. . GJ ;

SIGNATURES: ) AGREE TO THE TEaMs OF THIS NOTE uthuan}G

|31 SECURITY: This note is secured by: Mortdage executed by|  THOSE ON THE OTHER SIOE). | have received & copy on taday's date. -

B;grgn__ﬂgnls_and Trust ggmggny_,__gg_mgmge: XL DISPOSAL CORPORATION, an Illinois -
corporation

e . : - o1 R BY: . -
Tm—"uﬂ—l—iﬂ-@m——————— division - ‘ Edward H. Pruim, Presldent |

| 0 1 checked, no agroament was signed taday securing this.note, | By S

"} (This saction is for your Internal use. t may nou include every agree- | ~ Robert J. Pruim, Secretary

1- mant ar-Rem of collateral securing this note. You.will not tase any securlty by
omiiting it from this sectlon.)

© 1084 BANKERS SYSTEMS, INC. ST CLOUD, MN 38301 FORM UNL /2687 E‘{hibit "B
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MlCABLE LAW: The law of the state in which you are locatad will gpverri
" this note, Any term of this note which is contrary to applicable law will not
. be eHective, unioss the law permits you and me to agree 10 such 8 variation.

u for charges which araneithar interest nor princlpal, The remain-

| owe
der of sach foaymam will then reduca unpaid earned interest, and then
unpald principal. If you and | agree 1o a different appiication of payments,

we will describe our agreament on this form.

INTEREST: if { recoive the pringipal in more than one advance, each advance

will start to earn interest only when | receive the advance. The [nterest

~ rate in effoct on this note at any given time will apply te the entire principal

sdvanced a that ime, If the inlerast rate on this nate Is variable, decraases

J i the interast rate will have the corresponding apposite effect an my

- payment that Incraases will have (as shown on the ront of this form). No

matier how the Interest rate is computed, it witl nevar be higher than the
highest rate allowed by law,

INDEX RATES: If you and | have agroed thal the interest rata on this note will
be variable and will be related 0 an index rate, then the index we select
will function only as a ool ‘or setting the rate on this note. You do not

_ guarantee, by salecling arv index, that the rate on this note will have a
particular rolationship 1o therpte you charge on any other ioans or any
type or class of loans with yrar nther customers.

SINGLE ADVANGE LOANS: if this \e.« s'agle advance loin, you and ! expect
that you wiil make only ona advarice 21 principal. However, you may add
other amounts to the principat if you make any payments described in
the "PAYMENTS BY LENDER” paragraph pilaw,

MULTIPLE ADVANCE LOANS: if this is a mulriply advance loan, you and |
axpect that you will make more than one advance of principal. .
i this is closed end credit, then repaying a part of-the prineipal will not
antitle ma 1o additienal cradit, ) L )
I this 1s open end credit, then repaying a part of the urincipal will entitle
me to additional credit, unless the open end faaturg Nas expired. You will
not ordinarlly maks an advanco if it would cause the npaid principal
amount to bacome groaterthan the maximum principal ainoaii, o if the
unpald principat amount is already grester than the maximum principal
amount. Youwhl naver be obligated to make such an advance, e'en {vou
occasionatly do so.

PAYMENTS BY LENDER: Hf you are authetized to pay, on my behalf, charges
| am obligated ta- pay fsuch as property insurance premiums), then yo(i
may treat those payments as advances and add them 1o the unpaid prins
cipal under this note.

| POST MATURITY RATE: For purposes of deciding when the "Post Maturity Rate”
) {shown on the other side) spplies, the term “maturity” means tha following:

{1) il tho note s payable an demand, tha date you make your demand;

{2} i the note is payablaon domand with an alternale maturity date(s), the
date you make your demand or the fimal alternale maturity date or the
date you accelerate payment on the note, whichever is earlier; and

{3} in all othar cases, the dale of the last scheduled payment of principal
or the date you accelerate paymenton the note, whichever is sarlier.

SET-OFF: You hava the right to set:off any amount | owe you undor this note
against any right | have to recaive moaey frorm you. If iy riqh‘l to rective
-munerr fram you is owned by somaona else nok paying this nots, your’

. set-off can only reach funds |-could have reached with my own reqirest
or endorserent. Your right-of set-alf does not-extend:.to-accounts where
mK rights 82 only as a fiduciary. It also does not axtend to my IRA or

other tax.deferrad retirement sccount. -

Your right of set-off applies without your first telling me you are going

to use'it. It applles no matter what sort or value of collaterel is.on this

PAYMENTS: Each payment | make on this note will first reduce the amount -

| 1A o

ADDITIONAL TERMS
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i v \:t; ‘I.) Lo I‘J .:" S N RN
DEFAULT; 1-will be in defoult if any.ane or mora of the following occur:
(1)-I1ail to.make a.paymant on time or in the amount.due,
{211 fail to keep the collateral ingured, if required, TR
{3} alito keep any other promise| have made in connection with this loan, -
{4} | fail\0 pay, or keep any other promise, on any other loon or agreemaent
| have with you, - , ' . : SR
{5) Any other creditor of mine attompts to collect the debt | owe him
through caurt praceadings.
{5) | die,
{7) 1 go into bankruptcy, whaether by my own choice.ornet.” = . ..
{8} | do or fall 10 80 something which causes you to believe that you will
have ditficulty-collecting tho-amount |-owe you. ‘ , :
{9} Anything eise hoppens which causas you 1o believe that you will have
ditficully collecting the amount | owe you,

REMEDIES: I} amin defaulton this nate, you have the following remedies: . |
{1} Youmay desmand immediala payment of all | owe you under thisnote. -~ =
{2} You may set-off this debt against any right | have to the payment of |

money from you, . ‘ o
{3} You may demand more security or new garties obligated 10 pay this
note in redurn for noj using: any other remedy, . : o
{4} You may make use of any remedy you have undar stote or faderaf law.
(5) You may make use of any remedy given 10 you in any agreement
securing this nota. ) o
{6) 1f this is a multipte advance foan, aither opan end or closad end. you
may refuse to make advances 1o me whila | am in default,. -
By selocting any-one or more of these remedies you do not give up
your right to [ater use any other ramedy. By deciting not ta use any rernady
shouid | default, you do net waive your right to later consider tha eventa’
default i it happons again,

CONFESSION OF JUDGMENT: In addition to-your remadies listed. above, | -
authorize any attorney ta appear in a court of racord and confess judgment,
without process, against me, in favor of yau, for any sum unpaid and due * .
?n this note, togather with callection costs including reasonable attorney’s
‘pes. S

WAIVER: | give up my rights 1o require you to do cartain things. | will no)
require you to: : ‘

{1} demand payment of amounts due {presentment); .
{2} obtain oHicia) centification of nonpayment (prolest); .
13) give notice that amounts due have nol been paid (notice of dishonor).

ATTORNEYS’ FEES: |f vau must hire a lawyer 10 coilgcl this nofe, I must pay’ '
his or her fes, plus court casts {except where prohibited by law).

AUCITIONAL PARTIES AND SECURITY: | understand that | must pay this note
cvsnf someone else has signad it. You may sug me, or enyone-élse, or
any of us togethar, lo collect this nota. You do not have-to 18}l me this
note‘nsg fiat bean pald, You moy release any cosigner and.! will still be
obligater *z pay the nota. If you give up any of your rights it-will nat affect -
my duly to pa> s note, Extending new credit or. rerewing this note will
not affect my duty In-pay this note, . L

FINANCIAL STATEMZ(TS: Lagree 1o provide te you, uponrequast, any finan. .
cia) statamenta or. mic mation you may deem nacessary, l-warrant that all.’
financial statements end itormation | provide to-you are or will be accu-
rate, correct, and complaie. o

GUARANTEE: By slgning below, | unondltionally guarantee the payment of .
any amounts owed undar {his ncte. 1 ilso agrae-that all the other terms
of tha note will apply to me,

loan. 1t also applias no matter who tlse has.agread t0.pay this note, .. . ‘
. You wilt not be lable for wrangful :dishonor of ‘a.chack whera suth 7AW
7 ' dishanor occurs because you set-of Lhis.debt against,my-account. :
 SECURITY: The portion of this form idantifying agreements securing thisnote X
. isforyourintarnal reference only, The fact that you donot list an agreament
~ " in that portion of the form does not meen that the agraement does not
‘ spcure this nole, : : .
o - DATEOF - PRINCIPAL . K_HORROWER‘S ! PRINCIPAL FRINCIPAL INTEREST INTEREST |
TRANSAGTION ADVANCE ' INITIALS PAYMENTS BALANCE RATE PAYMENTS -
L | (O requied) )

EE " .5 5 %! S

{1 |3 ] 1B $ %! S

R o e $ %S

Pl LS ’ IS s %! 5.

AL 8. B e et P33 S
s "s i 8 % §
AL IS | s WS .
1 ]s 18 $: % S

K : | S s % 5

L8 e S, s % 5
A s - R T R ;

b s LS . S, — "3 =

: $ 3 s R D
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RIDER TO NOTE

THIS RIDER is attached to and made a part of Note of even date
herewith from XL DISPOSAL CORPORATION, ROBERT J. PRUIM, EDWARD. H.
PRUIM and BREMEN BANK AND TRUST COMPANY, AS TRUSTEE to FIRST

MIDWEST BANK/ILLINOIS, NATIONAL ASSOCIATION.

As used in said Note, the term "Prime" or "Prime Rate" means that
rate of interest published from time to time by the . Wall Street
Journal as the Prime Rate. If the Prime Rate so published is at

any time more than one rate of interest (that is, a so~-called

"multi--i2red” Prime Rate of interest), then the highest rate so
published during such period shall apply. I1f at any time or
times the Wull Street Journal discontinues or for any reason does
not publish a Prime Rate, then the Prime Rate shall be the rate
announced frow . time to time during such period by the Pirst

Midwest = Bancoip, Inc. as its Prime Rate. The interest rate on

said Note and inichtedness shall be adjusted daily. The prime
Rate on any Saturday, Sunday, or legal holiday shall be the: Prime

Rate in effect on the first business day next. preceding: such

Saturday, Sunday, or legal holiday. The interest rate accruing
on the balance due under said Note  at any time before maturity

may be computed by adding tvwo percent (2.8)% to ‘the Prime Rate

then in effect,

Dated this- day of , 1991,

XL DISPCSAL CORPORATION,
an Illino’s corporation

By Lo ‘
fdward H. Pruit, President
By: o
Robert J. Pruim, Secletary
ROBERT J. PROIM /
EDWARD H. PRUIN
BREMEN BANK AND TROST COMPANY, AS
TRUSTEE :
By:

. Its:

lee9ser
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SIGNATURE FPAGE TO NOTE

THIS SIGNATURE PAGE IS ATTACHED TO AND FORMS AN INTEGRAL PART OF -
PROMISSORY NOTE OF EVEN DATE HEREWITH BY AND BETWEEN XL DISPOSAL
CORPORATION, ROBERT J. PRUIM, EDWARD K. PRUIM, and BREMEN BANK AND
TRUST ~COMPANY, AS TRUSTEE, AS BORROWERS, AND FIRST MIDWEST
BANK/ILLINOIS, AS LENDER. | | -

DATED THIS .- DAY OF _ , 1991
£
ﬁ} ' ROBERT J. PRUIN

EDWARD H. PRUIM
BREMEN BANK AND TRUST COMPANY, AS TRUSTEE
under Trust Agreement dated May 24, 1989
and known as Trust Number 79-~1468

By:

Title:

w\
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R
‘of this Agreement. Bank and its representatives are expressly
authorized to file or register duplicate originals of this
Subordination Agreement in the office of the Registrar of Titles of
Cook County, Illinois. This Agreement may be executed in multiple
counter-parts, each of which shall be deemed an original hereof.
The Bank or its agents are further expressly authorized to insert.
in this document the date of Bank's Superior Mortgage and the date
and document number of each filing or registration where indicated:
above. :

The recitations contained in the Preamble hereof form an integral
part of this Agreement. This Agreement may be executed in multiple
counterparts, each of which shall be deemed as an original hereof.
Dated this 21st day of May, 1991. :

UNIPED STATES SMALL BUSINESS
ADMINISTRATION, / CHICAGO . DISTRICT
OFFILE ﬁ

Gerald Olson
Chief of Portfolio Management

ATTEST: BY: / ;ﬁyﬁ_a—/ QA0
TITLE: / /AWM;?

STATE OF ILLINOIS _
) &8
COUNTY OF COOK )

I, the undersigned, @& Notary Public in and for the County and.
State aforesaid, do hereby certify that GERALD OLSON, as Chief of
Portfolico Management of clie United States Small Business
Administration, perscnally knswn to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before ne
this day in person and signed, scalad and delivered said instrument
as his free and voluntary act and feed, for the uses and purposes
therein set forth.

Given under my hand and Notarisl) Seal, this &3»9; day of

0.%;, 991,
"OFFICIAL SEAL" 6 gge L x \n A A!gﬂ,_'..! !a o
ENLEEN SENDER-VACA Notary SRR

Notary [3te. Siip SLWinl dupires: Ofy3)a¢

My Commissfon Expites fune 13, 1999
- “CONEE OF_INDEMNITORS TO_SUBORDINATICAH AGREEMENT

XL DISPOSAL CORPORATION,
an Illinois cor ation

By: A

Edw;fg-H. Prgfj) Presiderc
Attest: , 9 U A

Robert Jﬁ;Pruim, Secretary

I
o LT
R Bgia'r T’ .F_’RUIM’; D) /7
;i} ;"l' 'M 2 e {7 X,e_’ /‘(f%w\_._l

/'%: | NORIJE R. PRULM

 THIS INSTRUMENT P}%;Egig(RED BYSAND RETURN TO:
Attorney RoberﬁNE;.Sphenk‘#ff yrars s
‘58 North Chicago Street_ M Ty R :
‘Joliet,  Illincis 60431 "7

(81%) 727-9215 L
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