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DEFAULTE AND REMEDIES

4.1 Exercise of Rights. Although it is the intention
of Asslgnor and Lender. that this Assignment be a present
assaignmant, it is expressly understood and agreed, notwithstanding
anything contained herein to the contrary, that Assignor shall have
the right to collect at the time of, but not prior to, the date
provided for the payment thereof, all rents, iasued, income,
deposits, proceeda, profits or avalls under the Leases or from the
Pramises and to retain, use and enjoy the same in ncoordance with
the provislons of this Assignment or of the Loan Documents and
unless apd until a default hae occurred under the Mortgage or any
other default in the payment of Interest or principal due under the
Note or in the performance or ohservance of any of the other
provisions of the Note, the Maortgage, thilas Assignment, or any of
ths otlivr Loan Documents ‘has occurred, Lender shall not exercise
any oi tne rights and powers conferred upon it herein, but nothilng
hereiln ontalned ahall be deemed to affeat ox lmpair any rights
Londer wmay have undar the Note or the Loan Documants.

9.0 Bight..ef Fomsesplon. In nany case In which Lender
hag a right,- vsler the provisions of the Mortgage, to institute
foreclosure proscadings (whether before or nfter a declaration that
the entire principnl amount soecured thereby shall be immediately
Aue, before or aftes institution of legal proceedings to foreclose
the lien thereof, cr rtaforae ox after any sale thareunder), Assignor
ngraes, lmmedlately ‘uprsi damand of Lender, to surrender to Lander
and Lender (perscnall? cr by ita agents or attorneys) shall be
ontitled to toke actuai udssession of the Pramlaas or any portlon
thareot, and In any such 2029 Lander in ites sole disceratlon (a) may
anter upon and toake apd mainralin possossion of all or any portion
o the Prewmlmes, togeothar wiin all the doouments, books, records,
papers and acoounts of ABslgno) ot the then owner of the Promises
ralating thoreto; (h) may excluda Asasignor and lits employmea and
agants wholly therefrom; and (@) apy, np attornoy-in-fact or agent
of Asmeignor or in its own name »3 _ Lendar and under the powers
herein granted, hold, operate, manage ond control the Pramises and
conduat business thareon either perasoirlly or by lts agents, with
full power te use suoh measures, legal ‘o squitable, sa in ite sole
discration may be deemed proper or necessary-to enforce the payment
of all renta, lasmues, lnoome, deposite, proceeds, profits and
avalilas of the Pramises (including, without 3tmltation, nctions for
the recovery of rant, actlons In forcible dotolner and actions in
distregsa for rents). Asslgnor hereby grants tO Lender full powar
and oauthority to oxerclse ench and every onn wf the rights,
privilagea and powers hareln granted at aony. (and all times
hareafter, wlthout notice to Assignor, and with fvll powar to
vancel or terminate any Lease (or any sublease) (or agraeement
partaining te tha Premlses for anhy cause or on any-gsound that
would entitle Asalignor to eancel thoe same, to elect to disaffirm
any Lease (or any aublease) or any such agruemant made cuvbzeguent
to tha Mortgage or subordinated to tha lien thereaf, to mrre all
haocessary or proper additions, betterments and improvements lo tha
Premises that Lender in its sole discretion deems appropriate, to
insure (and reinaure) the same for all risks incidental to Lender'’s
possgasslon, operatlon and management theraof, and to receive all
rantes, issuqg, lncome, deposits, proceeds, profits and avalls from
the Premisesm. :

4.3 hpplicoation of Reptm. Upon or at any time after a
dafault has osccurred under the Mortgage or any other default of the
nature described 1n paragraph 4.} above has ooccurred, Londer, in
the exercise of the rights and powears conferred upon it haerein,
without in any way waiving any such default, shall have full power,
but without obligation; either in person or by an agent or a
racaelver appointed by a court, to use and apply the rents, issues,
income, deposits, proceeds, profits and availe of the Premises to
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the payment of or on account of the following, in such order as
Lender may in its sole discretion determine:

P N e T RO

(a) operating expenseas of the Premises (including,
without limitation, costs of management and leasing thereof, which
shall) include reasonable compensation to Lender and lts agents, if
management be delegated. thereto, and lense commissions and other
compensation and expenses of seeking and proouring tenants and
entering into leases), establishing any claims for damages, and
premiums on insurance ‘authorized hereunder or required to be
maintained pursuant to the Loan Documents;

(b) taxes, spacial assessments and watar and sewer
charges on tha Premlses.now due or that may hereafter beacome due;

(a) the cost of any and nll raepairs, rebullding,
restoration, decoration, renewals, replacemants, alterations,
additionas, betterments and improvements to the Premises (including,
withovc limitation, the cost from time to time Incurred to install
or repiece ranges, refrigerators and other appliances or other
personal property therein, and tha coat of placing the Premises in
guch condlition ag will, in the sole judgment of Lender, make them
readlly rentable or salabla);

‘d) any principal, interest or other indebtednass
secured by the Mortgaga or any daetlclency that may result from any
foreclosure sals pursuant, thereto;

(e) <oats, expenses and attorneys’ fees Incurred
in connection with theenforcement of this Asslgnment or any of
Lander’s rights undev or amounts of principal and interest and
other coats and expeonses due from Assignor or any of them pursuant
to the Note or the Loan wucumeanta; and

nfter satiafying all of the {eragoing in full, Londer shall pay any
remainkng funds to Assignor or lus successors or assigns, as theilr
interesta and rights may appetr.

4.4 Ne. obligation.hy X erder: indemnity. Lender shall
not be obllgated to perform or dascharga, nor does 1t hereby

undertaka to poerform or dischargse any obligation, duty or

Linbility under any of tha Lensez or othar agreements pertaining
to thae Premises, and Assignor shali apd does horeby agree to
indemnifty and hold Lender harmless from .any and all claima,
damands, linblllty, loas, cost, axpange and damage that Lender may
or might incur under any Leases or any such ayreements or under or
by reason of the assignment thoreaf and from anv and all claims and
demands whotscevear which may be assarted agalnst Lender by reason
of any allaged obllgations or undoartakings on ity part to peorform
or discharge any of the terms, covonants or condltions contained
ln the Leaser or any such agreements, Should Lender ivocur any such
olaime, demands, lLiabillty, loas, cont, exponse or daunsgs under the
Lenses or any such agreementam, wxler or by reassr of this
Assignment tlﬁr aof, or in the defense of any c¢laims or demands
ralating thor®d ,]*éﬁﬁgnor shall raimburse Lender for uira) amount
thereof (including, without 2limitatlon, costs, expenses and
vransonable attorneys’ fees) immediately upon demand wlth interest
at the Default Rate {(as that term is defined in the Note) {from the
dnte of such damand and all such amounts shall, until pald, be and
bacome additional amounts socured hereby and by the Loan Documents.

4.5 pimitation of Liakiiity. Nothing contained in this
Asaignment shall be construed as making or constituting Lender a

"mortgagee in pomsension" in the nbsence of the taking of actual

poaseaslon of the Premises by Lender pursuant to the provislons
hereinalfter set forth. This Assignment shall not operate to place
responsibility for the control, care, management ot repair of the
Premisaes upon Lender, nor for the carrying out of any of the terms
and conditlons of any of the Lease#; nor shall it oparate to make
Londer responsible or liable for any waste commltted on the

- -
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Premises by any tenant ror . other party ln possession or for any
dangerous or defective . .condition of the Premises or for any
negligence in the wmanagement, upkeep, repalr or control of the
Premises resulting in .Joss or injury or death to any tenant,
licensee, amplayee or strangexr, and Asslgnor hereby agrees for
itaelf and for all other persons claiming by, through or under
Agssignor that in the exercise of the powers hereln granted Lender,
nc liability shall be asserted or enforced against Lender, all such
liability being expressly walved and released by Assignor.

. 4.6 gontinued Effesctiveness. It is expressly understood
that ne judgment or decres antered on any debt secured or intended
to be secursd by any cof the Loan Documents shall operate to
abrogate or lessen the effect of this Assignment, but the same
shall ceontinue in full force and affect untll auch time as the
payment and discharge of any and all indebtednass evidenced or
secured by such Loan Documents, in whatever form such indebtedness
may be, in full and all bills incurred by virtue of the authority
contasned herein have been paid in full out of the rents, issues,
income, <deposits, proceeds, profits and avalls of the Premises by
Assignor or by any guarantor of payment of the Note, or until such
time as YHhZa Assignmant is voluntarily released. This Assignment
shall alstc_cemain in full force and effeoct during the pendency of
any forecloure proceedings pursuant to the Mortgage, both before
and after s&le; untlil the issuance of a deed pursuant to a
fareclosure deGrens, unless the indebtedness secured by the Mortgage
is fully -satisTied before the expiration of any period of
redemption. ,

: 4.7 HNature_ of Rights and Remedies. All rights and
remedies set forth ir_this Assignment are cumulative, and Lender
may recover ‘judgment tharnon, issue executlon therefor, and resort
to evary othar right or remedy avallable at law or in eguity,
without first exhausting od without affecting or impailring the
sacurity of any right or remedv afforded hereby; and no such right
or remedy set forth in thias lLessignment shall be deemed exclusive
of ahy of the ramaedies or rights aranted to Lender in the Note, in
the Mortgage or in any of the Toen Locuments. Unless expreassly
provided to the contrary in this Liesignment, no consent orxr waiver,
express or implied, by any intereshtec party referraed to herain to
or of any bresch or default hy any atler interested party referred
to herein in the performance by such othar party of any oblligations
contained herain shall be deemad a waives by such party of the
performance of, or a consant to the fa,lure to pavform, any
obligatlons contalined herein or a conasent s tha porformance hy any
such other lnterested party referred ta harailn of any obligations
contalined herain.

4.8 AQdaitional Seconrlty ox Releane of Saqurlty, Lender -
may take or releaso other security tor the paymait ~€ any amounts
due under the Loan Dosuments; wmay rolease any persan primarcily or
secondarily liable therefor; and may apply any otheu-escurity held
by it to the satisfaction of any such indebtednasrs without
prejudice to any of its rights under this Assignment.

v
- MIBCELLANEQUS

5.1 HNotices. Al)l notloes, demands, conmsentas, reguests,
or otheor communiocations that are alther raguired or contamplated
In connaction wlth this Assignment shall ba lh writing, and shoall
be deomed glven to the intended reclpient thareof upon the earlier
of : {(a) nctual delivery thereof at tho address dasignated bealow
for such intended reciplent; (b} the first business day atter
deposit with a nationally recognized, reputabla commercial courier
service, such as Federal Express Company, with all chargas prapald;
or (0) the third business day after the deposlt theraof at any maln
or branch United States post offloce with postage prepaid for

- -
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delivary theraof via certified or registered maill (return receipt
reguested) and in any such case addreased as follows:

1¥ to Aasignor: ‘, May E. Morris
- 834 W. 11ith st,
Chicago, 1L, 60643

If to Lender: U.8. LOAN CORP.
325 West Huron 8treet, Suilte 612
Chicago, Illinois 60610
Attentlion: Leon Heller

with a copy to: Levenetein & Resnick
350 W. Hubbard, Third Floor
Chiecago, IL 60610-4011
Attention: Steve Alderman

By notjne complying with the foregeoing provisions of this section,
each »f Assignor and Lender may from time to time change tha above
addrepses applicable to them for the purposes hereof, except that
any such’ notice eghall not be deemed delivered until actually
recelved.  Copies of notices are for informational purposes only
and the fuallnre to give or to receive copies of notices shall not
be deemed a fuilure to give notice.

5.2 ggxg;n;ng_ﬁj!.. The place of negotiation, execution
and delivery of this Aasignment, the location of the Premises, and
the place of payment sad performance under the Loan Documents being
the State of Illinuie.  this Assignment shall be construed and
enforced according to tha laws of that State.

5.3 Interpreisiiopn. The headings of sections -and
paragraphs in this Assignmert-are for convenience of reference only
and shall not be construes in any way to limit or define the
content, scope, or intent of *tihe provisions hereof, Ag used in
thia Assignment, where the context so requires, the singular shall
inelude the plural, and mascullav, feminine and neuter pronouns
shall be fully intarchangeable. In the case of any conflict

between the terms of this! Assignmenl and the terms of the Mortgage .

or the Loan Documents, the terms ©of .the Mortgage and the Loan
Documanta shall prevalil, ‘

5.4 PBeverability. If any Lerm, covanant or provision
contained in this Assignment or in any of the other Loan Documents,
or the application theraof to any person or fircumstance, shall be
determined to be veid, invalid, illegal or-uvienforceable to any
extent or shall otherwlse operate to invalidate &bhis Asslignment ov
any such Loan Document, in whole or part, then such term, covanant

or provision only such be deemed not contained in this aAssignmant

or in such Loan Document} the remainder of this Assignnent and such
othaer Loan Documents shall remailn operative and in €vil force and
effect and shall be enforced to the greatest extent permitted by
law as 1f such clause ox provision had naver been contalezd herein
or tharein; and the apflication of such term, covanant eor orovision
to other persons or circumstances shnll not be affected, ispaired
or reatricted thereby.

5.5 pguecepsorse and _Assigns. This aAssignment and all
provisions hereof shall ilnure to the benefit of Lender and shall
be binding upon Borrower and its respective successors, aasigns
and leagal representativas, and all other persons or entitles
claiming under or through Borrower. The word "Borrower! when used
herain, shall include all such persons and entities and any others
liable for the payment of the indabtedness secured by this
Asslgnmant or any part theraof, whether or not they have exacuted
the Note or this Asaignment. The word "Lender," when used harein,
shall inalude Lendexr's succaessatrsg, aspigne and lagal
reprasentatives, including all other holders, from time to time,
of the Note. This Assignmant shall run with the land conetituting
the Premisen.

9Zsliee




UNOFFICIAL COPY




~ UNOFFICJAL COPY,

This lnstrumant s ulgnod naled and delivered by HERITAGE/
PULLMAN BANK AND TRUST COMPANY, solely in its capacity

as Trustee under ita Truet No. 7/~F/ 7%/ created by that certain
Trust Agreement dated ' , and known as said

Trust No. /- £/2¢/ Awy and an duties, obligations and

llabilities of the Trustee hereunder are to be performed by said
HERITAGE/PULLMAN BANK AND TRUST COMPANY, oaly as such
Trustea, Any clalme, demands and liabilities which may at any time
be assaried agalnat ths 'rrultu hereunder shall be paid, collected or
satisfler 3 ainst only the: pruperty or asaets (n tha possesaion of said
HERITAGE/PULLMAN BANK AND TRUST COMPANY, .as Trustee
aforesald, and 'ha said HERITAGE/PULLMAN BANK AND TRUST
COMPANY, does rct undertake nor shall it have any personal or
individual liability o obuntion of any nature whatsoever by virtue
of the execution and dilivary hereot.
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HERITAGE/PULLMAN BANK AND (A
TRUST COMPANY, as Trustee under dv
the peovisiona of a Truast Agrumeoé :'}
dltod «rd known as Trust No. /79{/
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