sUNOFFICIAL COPY
“04&\9?'

3987367
CONSTRUCTION MORTGAGE

THIS INDENTURE, made this 15th day of May, 1991 by and between Harris
Bank Hinsdnle, National Association, as Trustee under Trust Agrcement dated
August 28, 1986 and known as Trust No. L-1343 and not personally, the maiting
address of which is SO0 S. Lincoln St., Hinsdale, IL 60521, hercin referred to as
*Mortgagor," and Harris Bank Hinsdale, Natioral Association, with offices at 50
South Lincoin Street, Hinsdale, Illinois 60521, hercin referred to as "Mortgagee”
witnesseth:

Mortgagor has requested that Mortgagee make a loan (the "Loan”) in the
amount of Two Hundred Thousand and no/100 dollars ($200,000) to Mortgasor in
accordance with the terms, covenants and conditions of a Construction Loan
Agreement dated May 15, 1991 (the "Construction Loan Agreement”). Mortgagor's
obligation to repay the principal amount of the Loan, or sa much thercof as may
be advancrd from time to time by Mortgagee, together with interest thereon, and
all other sums as may be advanced by Mortgagee to protect the Mortgaged
Proemises (heoreinafter defined) or to precerve the priority of the lien created
hereby (*Other. Sums™) {the Principal, Intcrest and Other Sums are sometimes
collectively refeired to herein as the “Indebtedness”) is evidenced by a promissory
note (the "Note") Qoted of even date herewith, made payable to the order of
Mortgagee at its prirciral place of business at 50 South Lincoln Street, Hinsdale,
Ilinois 60521, or such o’her place as the legal owner and Hoider of the Notec may
from time to time appoily,
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NOW, THEREFORE, NMir.zagor, to secure the payment of the Indebtedness and
the performance of the terms, covenants, conditions and agreements contained
herein, and in the Note, Construction Loan Agreement, and any other document,
instrument or gagreement execuics (and delivered to Morigagee (o secure the
Indebtedness (collectively “Other “Lean Documents”), Morigagor does, by these
presents, Mortgage, Grant, Bargain, 522 und Convey unto Moartgagee, its successors
and assigns, forever, the real estate, anl all of its estate, right, titlc and interest
therein, more particularly described in Exhidit\A attached heveto;

Together with all right, title, and interest of Morigagor, now owned or
hercafter acquired, in and to any and all strips’and gores ¢f land adjacent to and
used in connection with the premises and a)l )right, title, and interest of
Mortgagor, now owned or hereafter acquired, <p, ,to, and under the street,
sidewalks, and allcys adjoining the premises;

Together with all improvements, buildings, and stru:tures now or at any time
hereafter erected or situated on the real property, and ai’ t2ancments, ¢asements,
fixtures, and appurtenances thereto belonging, and all rents, issucs, and profits
thereof (which are pledged primarily and on a parity with saicd rcal estate and not
secondarily), and all shades, awnings, venetian blinds, screens, screen dopors, storm
doors and windows, stoves and ranges, curtain Fixtures, partitions, ‘attached floor
coverings, now or hercafter thercin or thereon; and all fixtuies, ~cpparatus,
equipment and articles now or hereafter therein or thereon used to jupyly heat,
gas, air conditioning, water, light, power, sprinkler protection, wasws” remgval,
refrigeration and ventilation; and all fixtures, apparatus, equipment and arricles,
other than such as constitute trade fixtures, used in the operation of any business
conducted on the premises, all of which for the purposes of this mortgage shail te
deemed to be reai estate and conveyed and mortgaged hereby;

Together with Mortgagor’s interest as lessor in and to all leases of the said
premises, or any part thercof, heretofore or hercafter made and entered into by
Mortgagor during the life of this mortgage or any extension or rencwal hereof;

Together with ail awards made to the present and alil subsequent owners of
the premises by any governmental or other lawful authority [or taking by eminent
domain the whole or any part of the premises or improvements thercon, the
temporary use thereof or any easement thereon or thereunder, including any
awards for any changes of grade of strcets, which said awards arc hereby assigned
to Mortgagee, who is hereby avthorized to collect and receive the proceeds of any
such t.awards; from said authorities and to give proper receipts and acquittances
therefor;

For convenience, the [and, improvements and other interests are herein
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collectively referred to as the "Mortgaged Premises.”

TO HAVE AND TO HOLD the same unte Mortgagee, together with all estates,
tites, cinims, and demands whatsoever of Mortgagor in and to said premises or any
part thereof; and Mortgagor does hereby covenant, warrant, and agree that it is
lawlully sejzed and possessed of said real estate in fee simple absolute and has
good and lawful right and authority to sell, convey, and mortgage same; that said
real estate is free from all liens, claims, charges, and encumbrances whatsoever
except as set forth herein; and that Mortgagor will warrant and defend the titie to
said real property against the lawful claims and demands of all persons

whomsoever,

1t is agreed by the parties hereto that this instrument shall be null and void
on the condition that Mortgagor shall keep and perform all covenants, conditions,
and terms of this mortgage and pay or cause to be paid to Mortgagee the above-
described Indebtedness according to the terms and conditions of said Note and
shall keep and perform all ¢covenants, conditions, and terms contained in said Note,

Construction L.oan Agreement and herein.

Mortgag(r ‘nrther covenants, warrants, and agrees with Mortgagee as follows:

. Paymeny o7 .Indebtedness. Mortgagor will promptly pay the Indebtedness
at the times and in tiic manner provided in the Note, and will also pay any other

note or notes which kercafter may be given in renewal ar extension thereof and
any and all Other Sum.-secured hereby at the time therein and hercin designated.
Thiz mortgage shall be ara) remain security for the payment of all such notes.
Privilege is rescrve to manc prepayments on said Note only as set forth in said
Note. Mortgagor agrees to pay-a late charge not to exceed lour percent (4.00%)
of earh and every instaliment v'hica becomes overdue for a period in excess of ten
L10) days to help defray expenses iricurred in handling said delingquent payments,

2. Pavment of Taxes. Mortgazsr shall pay before any penalty attaches all
general taxes, and shall pay special” taxes, special assessments, water charges,
sewer servics charges, and other charges against the premises when due and shall,
upen written request, furnish to Mortgagee dunlicate receipts therefor. To prevent

default hereunder, Mortgagor shall pay in full, under protest in the manner
provided by statute, any tax or assessment which/Mortgagor may desire to contest.

3. Insurange. Until the Indebtedness is paid ia-vull, Mortgagor shall keep all
buildings and improvements now or hereafter situater on the premises insured
agninst loss or damage by fire and such other hazaras as<ay, from time to time,
be reasonably required by Mortgagee, including without Ymitarion of the generality
of the foregoing, war damage insurance whenever in the opirinn of Mortgagee such
protection is necessary, in forms, companies, and amoOuvwuts satisfactory to
Mortgagee, and with mortgagee clauscs attached to all policiesin ravor of and on
forms satisfactory to Mortgagee, and shall deliver all policies to Mortgagee. Not
less Trequently than once every three years, Mortgagor, at its expenss, will Furnish
Mortgagee with an appraisal of the full insurable value of the prewises, . made by
fire insurance appraizers satisfactory to Mortgagee and fire insuranc: companies
generally, Mortgagor shall also carry public iiability insurance “pritecting
Mortgagor (and any tenant or other user of the mortgaged premises) apainst
liability for injuries to persons and property occurring in, on, or adjacent’ty the
mortgaged premises, in forms, companies, and amounts satisfactory to Mortgaser
with the policy or polities evidencing such insurance to contain a thirty (30) aay
notice of cancellation clause in favor of Mortgagee. Such liability policy or
policies or certificates thereof shall be delivered to Mortgagee. Mortgagor shall,
until the Indebtedness secured hereby is paid in full, furnish Mortgagee at least
thirty (30) days prior to the date each coverage required herein would otherwise
expire, with evidence of the renewal or continnation of such coverage in the form
of premium receipts or renewal policies or certificates. In the event the
mortgaged premises or any part thereol are at any time lecased and the lease or
leases have been assigned to Mortgagee as additional security for the payment of
indebtedness secured by this mortgage, Mortgagor shall, upon the request of
Mortgagee, provide rent insurance payable to Mortgagee in an amount equal to the
annual rentzl payable under such assigned lease or leases plus the lessee’s or
lesses’ approximate annual liability for taxes and insurance as provided in the lease

or leases.
Without in any way limiting the generality of the foregeing, Mortgagor agrees
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1o maintain the following Insurance Policies on Mortgaged Premises:

2. Builders' Risk Completed Value Form (non-reporting), {including
vandalism and malicious mischiel) for any amount equal to not less that 100%
of the full replacement cost of the Improvements to be constructed upon
Mortgaged Premises;

b, Comprehensive General Public Liability and Property Damage
Insurance for an amount no less than $1,000,000.00 combined single limit for
claims arising from any accident or occurrence in or upaon the subject

property;

<. Flood Insurance whenever in the opinion of Mortgagee such
protection is necessary and is available;

d. Such other Insurance Policies as may bec reasonably required from
time to time by Mortgagee.

In the evers any, or all, of the Insurance Policics required above is furnished by a
lessee occunying space within Mortgaged Proemises, Morigngor agrees to provide
Mortgagee with duplicate original Insurance Policies, if obtainable. or certificntes
evidencing such coverages. Such certificates are subject to Mortgagee's approval,
and shall at Mor pogee's option, have attached thereto mortgage clauses in favor
of and in form aae content satisfactory to Mortgagee, or name Mortgagee as an
additional insured, ard contain thirty (30) days notice of cancellation clauses.

Mortgagor shall not purchase separate insurance, concurrent in form or
contributing in the event ey loss with Insurance Policies unless Mortgagee is
included therecon pursuant to a_ciandard Mortgagee clause acceptable to Mortgagee,
and in the event Morrgagor does purchase separate insurance, Mortgagor shall
immediately notify Mortgagee kcicof and promptly deliver to Mortgagee such
policy or policies.

4. Damage or Destruction. In (n: event of any damage to or destruction of
the premises covered by any policy or po’icios of insurance required to be carried
by Morigzgor, Mortgage may in its discretion (and is hereby authorized to) either
settie and adjust any claim under such insuran:e policy or policies with consent of
Mortgagor, or allow Mortgagor ta agree with tiie insurance company or companies
on the amount to be paid upon the loss. In ciibir case, the proceeds (hereinafter
"Proceeds™) shall be paid to Mortgagee; and Mortgugoe is authorized to collect and
to give receipt therefor. The Procceds shall be usrd-to rebuild and restore the
Morigaged Premises if, in the judpment of the Mortgage=, the premises can be
compteted prior to the Completion Date set forth n (be Construction Loan
Agreement; otherwise the proceeds in the discretion of Murigagee, shall be applicd
in reduction of the Indebtedness, whether or not any Indeb(ewness is then due, or
shall be held by Mortgagee and used to reimburse Mortgagor for the cost of
rebuilding or restaring the Mortgaged Premises.

If the Proceceds are used for rcbuilding or restoring Mortgaged Pramises, the
Morigaged Premises shall be rebuilt or restored to the extent reason: bly possible,
as similar to the condition which e¢xisted prior to such casualty. Procecus zhall be
made available to Mortgagor, from time to time, upon the delivery to Mortgogee of
satisfactory evidence of the estimated cost of completing such rebuilding or
cestoration, together with such architect's certificates, contractor’s svioin
statements, waivers of lien and other evidence of cost and payments as Mortgugee
may reasonably require and approve. No payment made prior to final completion of
such repair or restoration shall exceed ninety percent (90%) of the value thercof,
and at ail times, the undisbursed balance of Proceeds shall be at least sufficient to
pay for the cost of completion thercof, ree and clear of liens., In the event the
Proceeds are insufficient to cover the cost of such rebuilding or restoring,
Mortgagor shall pay such excess costs prior to any disbursement of Proceeds to it
or shall otherwise satisfy Mortgagee that sufficient funds are available to complete
such rebuilding or restoration. Any surplus proceeds, after the payment of all
costs or rebuilding or restoring shall, at the option of Mortgagee, be applied on
account of Indebtedness or paid to Mortgagor.

If a loss should occur at any time prior to the Completion Date, as defined in
the Construction Loan Agreement, and if there should be any conflict between the
terms of this Mortgage and the terms of the Construction Loan Agreement as
relates to the use, application or disbursement of insurance proceeds, the terms of
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the Construction Loan Agreement shall control. In afl other cases, the terms of
this Mortgage shall control.

Should a loss occur after foreclosure ar sale proceedings have been instituted,
the Procceds of any such insurance policy or policies, if not applied as aforesaid in
rebuilding or restoration of the buildings or improvements, shall be used to pay the
amount due in accordance with any decree of foreclosure or deficiency judgment
that may be entered in connection with such proceedings; and the balance, il any,
shall be paid to the owner of the equity of redemption if he shall then be entitied
1o the same, or atherwise as any court having jurisdiction may direct. Following
any foreclosure sale or other sale of the premises by Mortgagee pursuant to the
terms hereof, Mortgagee is authorized without the consent of Morigagor to assign
any and all insurance policies 10 the purchaser of the sale and to take such other
steps as Mortgagee may deem advisable to cause the interest of such purchaser to
be protected by any such insurance poticies.

S. Excrow Deposits.

a.” . Mortgngor covenants and agrees, at the option of Mortgagee, to
deposit-at-such place as Morigagee may from time to time in writing appoint,
and in the absence of such appointment, then at the office of Mortgagee at
Hinsdale, Ylinois 60521, on the first day of cach month until the indebtedness
secured by th:s mortgage is (ully paid, a sum equal to one-iwelfth (1/12) of
the last total-savaal taxes and assessments for the last ascertainable year
{general and sprcial) on said premises {(unless said taxes are based upon
assessments whict “exclude the improvements cr any part thercol now
constructed, or to be sonstructed, in which event the amount of such deposits
shall be based upon ’fr-tgagee’s rcasonable estimate as to the amount of
taxes and assessments’ to-he levied and assessed), plus such sufficient
additional sums as Morighgee shall deem necessary to take care of known
increases in taxes and asscssndents, such deposits to be heid without any
atlowance of interest and 14 -be used for the payment of taxes and
astessments {general nnd speciall or said premises next due and payable when
they become due. If the funds s acposited are insufficient to pay any such
taxes or assessments (general and specia!) for any year when the same shall
become due and payable, Mortgagor saall within ten (10) days alter receipt of
demaand therefor, deposit such additionsl funds as may be necessary to pay
such taxes and asscssments (genérai and special) in full, If the funds so
deposited exceed the amount required tu pay such taxes and assessments
(general and special) for any year, the excess canil be applied to a subsequent
deposit or deposits;

t. Mortgagor covenants and agrees, at the ‘option of Mortgagee, to
deposit at such place as Mortgagee may from time tu-tizae in writing appoint,
and in the absence of such appointment, then at the cilice of Mortgagee at
Hinsdale, llinois, on the (irst day of each menth watit the indebtedness
secured by this mortgage is fully paid, an instailment ol ibe premium or
premiums that will become duc and payable to renew the insurance as herein
above required by Paragraph 3 hercof. Each of such instalincnats shail be in
an amount which, by the payment of approximately equa) instaliments, will
result in there accumulating in the hands of the depositary ar .umount
suflicient to pay renewal premiums upon such policies of insurancs 7o least
one (i} monath prior to the cxpiration date or dates of the policy or rolisies
to be renewed, such deposits to be held without any allowance of interest and
to be used For renewal of such irsurance policies. If the funds so deposited
are insufficient to pay all premiums for such rencwals, Mortgagor shall within
ten (10) days alter receipt of demand thercof deposit such additional funds as
may be necessary 1o pay such premiums. If the funds so deposited exceed
the amount required to pay such premiums, the cxcess shall be applied on a
subsequent deposit or deposits.

6. Application_of Escrow Deposits upon Defguit. In the event of a default in
any of the provisions contained in this mortgage or in the note secured hereby,
Mortgagee may at its oplion, without being required to do so, apply any moncys at
the time on deposit pursuant to Paragraphs 5 (a) and 5 (b) hercof, as any onc or
more of the same may be applicable, on any of Mortgagor's obligations herein or
in the note contained, in such order and manner as Mortgagee may clect. When
the indebtedness sccured hereby has been lully paid, any remaining deposits shall
be paid to Mortgagor or to the then owner or owners of the Mortgaged Premises.
Such deposits are hereby pledged as additional security for the indebtedness
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hercunder and shall be held in trust to be irrevocably applied by the depositary for
the purposes for which made hercunder and shall not be subject to the direction
or control of Morigagor, provided however, that ncither Mortgagee nor said
depositary shall be liable for any failure to apply to the payment of taxes and
assessments any amount sc¢ deposited unless Mortgageor, while not in default
hereunder, shall have requested said depositary in writing to make application of
such (unds to the payment of the particular taxes or assessments for payment of
which they were deposited, sccompanied by the bills for such taxes and
assessments.

7. Condemnation. For the purposes of this Agreement, the term
*Condemnation" shall mean any taking by condemnation or eminent domain
proceedings, e¢ither permanent or temporary, and the term "Award” shall mecan ail
awards and other compensation heretofore or hereafter to be made to Mortgagor
and all subsequent owners of the Mortgaged Premises. In the event that the
Mortigaged Premises, or any part thercof, is taken by Condemnation, Mortgagee is
hereby empowered to collect and receive any Awards, which shall be used to repair
or restore Mortgaged Premises if the Improvements so damaged can be completed
prior to'thr maturity date set forth in the Note, otherwise, Awards may be applied
by Mortgarce. as it may clect, to the payment of Indebtedness or to the repair
and restoration of that part of Mortigaged Premises so taken or damaged.

In the e¢veu’ Mortgagee clects to permit the use of Awards for rebuilding or
restoring Mortgagsad “Premises, Mortpaged Premises shall be rebuilt or restored to
the extent rcasonabvly nossible, as similar to the condition which existed prior to
such Condemnation. 4= the event Mortgagor is cntitled to reimbursement out of
Awards, the procceds of zame shall be paid in the same manner as provided in
Paragraph 6 hereof with rusject to a loss by Casualty. In the event Awards are
insufficient to cover the cust of such rebuilding or restoring, Morigagor shall pay
such excess costs prior to ary cisbursement of Awards to it or shall otherwise
satisfTy Mortgagee that sufficiens funds are available to complete such rebuilding or
restoration. Any surpius Award: ofter the payment of all costs of rcbuilding or
restoring shall, at the option of Mortarigee, be applied on account of Indebtedness
or paid to Mortgagor.

8. Condemnation after Foreclosurs. In the event of Condé¢mnation after
foreclosure proccedings have been instituted, A wards, if not applied as speciflied in
Paragraph 7 above, shall be used to pay the rmnunts duc in accordance with any
decree of foreclosure which may be enterea i any such proceedings and the
balance, if any, shall cither be paid to the owner of the equity redemption, if such
owner shall be entitled to the same, or as the court 1any direct,

9. Morigagee’s Liability_for Collection of Procecds or Awards. Mortgagee
shall not be held liable for any failure to coliect Proceeds #r Awards, regardless of
the cause of such failure and:

a. the power and authority granted to Mortgagee to coliect Proceeds or
Awards is irrevocable and coupled with an interest and skall, in no way,
aflect the security of this Mortgage or the liability or Mortgayor for payment
of Indebtedness; and

b. the eatry of a decree of foreclosure of the lien hercol snnil not
affect or impair said power and authority.

10. Use, Carec or Waste. Mortgagor shall:

a. not abandon Mortgaged Premises or do or suffer anything to be done
which would depreciate or impair the value thereof or the security of this
Mortgage;

b. not remove or demolish any part of Improvements of a structural
nature which would adversely affect the value of Mortgaged Premiscs;

¢. pay pramptly all services, Jabor and matcrial nccessary and required
to complete construction of Improvements or repair or restoration pursuant to
contracts therefor approved by Moregagee ("Construction Contracts™);

d. not make any changes, additions or alterations to Mortgaged
Premises of a structural nature or which would adversely affect the value
thereofl, except as required by the Construction Loan Agreement or any
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applicable statute, law of ordinance of any governmental authority having
jurisdiction over Mortgaged Premises and the intended usc thercof, or as
otherwise approved in writing by Mortgagee;

e. maintain, preserve and keep Mortgaged Premises in good, safe and
insurable condition;

I. promptly restor¢ and replace any Improvements or other intercsts
which are destroyed or damaged; and

g not commit or permit to ¢xist any waste of Mortgaged Premises;

h. perform all of the obligations of Borrower under the Construction
Loan Agreement.

Moartgagor shall comply with and cause the Mortgaged Premises, and the use
and condition thercof, to comply with all covecnants, restrictions, ecasements,
statutes, oc-dinances, requirements, regulations, orders and decrees rclating to
Mortgages or Morigaged Premises, or the use thereof, by any and all private
agrcements, (ederal, state, county or other governmental authority and with all
conditions ard requirements necessary to prescrve and extend any and all rights,
licenses, perwass, privileges, franchises and concessions (including without
limitation, thcic¢~iating to land use and devclopment, construction, access, water
rights, noise and _pecilution) which are applicable to Mortgagor or have been
granted for the Morigssed Premises, or the use thereof.

11, Hazardoys ot Toxiz Substances.

a. Mortgagor heseby represents and warrants to Mortgagee that, no
hazardous or toxic substances, within the meaning of any applicable statute or
regulation, arc presently “strsed or otherwise located on the Morigaged
Premiscs, and further withir_to= definition of such statutes, no part of the
Mortgaged Premises, including b ground-water located thercon, is presently
contaminated by any such substaniy.

b. Mortgagor covenants and agrees with Mortgagee that, until the
Indebtlednest is paid in full all hazardons or toxic substances, within the
definition of any applicable statute or rigriation, which may be used by any
person for any purpose upon the Mortgages Fremises shall be used or stored
thercon only in a safe, approved manner, in- a:cordance with all industrial
standards and all laws, rcgulations and rcqrirements for such storage
promulgated by any governmental authority, tha. the Mortgaged Premises will
not be used for the principal purpose of storing su:h substances and that no
such storage or use will otherwise be allowed on -*h. Mortgaged Premises
which will cause, or which will increase the likelihood ol :ausing, the release
of such substances onto the Mortgaged Premises.

¢c. Mortgagor covenants and agrees with Mortgagee that Mortgagor shatl
promptly notify Mortgagee as soon as Mortgagor knows or .spects that a
toxi¢c or hazardous substance has been reieascd on the Mortgaged Primives.

d. Mortgagor shall indemnify and hold Mortgagee harmless of zad, from
all toss, cost (including recasonable attorncy’s f[ees), liability and dazsnge
whatsoever incurred by Mortgagee by reason of any violation of .any
applicable statute or regulation for the protection of the environment whicl
occurs upon the Mortgaged Premises, or by reason of the imposition of any
governmental lien for the recovery of environmental cleanup costs expended
by reason of such violation; provided that, to the extent that Mortgagee is
strictly linble under any such statute, Mortgagor's obligations to Lender under
this indemnity shall likewise be without regard to fault on the part of
Mortgagor with respect to the violation of law which results in liability to
Mortgagee.

12. Mortgagee's Performance of Mortgagor's Obligations. In the event of a

default by Mortgngor in:
a. the prompt discharge of any liens or encumbrances;

b. defending the title tc Mortgaged Premises;
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c. the payment of any taxes, impositions or assessments levied, imposed
or assessed against the Mortgaged Premises ("Impositions”);

d. ditigently and continuously pursuing the coastruction of
Improvements in accordance with the Construction Loan Agreement or
rebuilding or restoration of Mortgaged Premises in the event of loss by
casualty or Condemnation;

e, the procurement and maintenance of insurance policies;

f. the proper maintenance and preservation of Mortgaged Premises,
including, but not limited to, the maintenance of the Mortgaged Premises free
from ail hazardous or toxic wastes as described in Paragraph 11 herein;

and said default is not cured or otherwise sccured against, to the satisfaction of
Mortgagee, within thirty (30) days following written notice by Mortgagee to
Mortgagor,. Mortgagee may, at its clection and without further demand or notice,
pay an4d “discharge such lien or encumbrance, defend the title to Mortgaged
Premises, pay_such Impositions (plus any interest and penalties thercon), procurc
insurance policies and pay the premiums therefor, complete such rebuilding or
restoration and ‘maintain and prescrve Mortgaged Premises, or perform aon behalf of
Mortgagor all’ 67 ns terms, covenants, conditions and agreements to be performed
by Mortgagor pursuant to the provisions hereof, in Note and Other Loan
Documents, Fees in vrich event, all e¢xpenditures therefor, including attormey's,
incurred by Mortgage~-shall forthwith become due¢ and payable to Mortgagor
together with interest thovson at Default Rate, which shall be added to and
become a part of Indebtedrels and shall be secured by the lien of this Mortgage,
all without prejudice to the'righs. of Mortgagee to declare Indebtedness immediately
due and payable by reason theieaf. Mortgagec shall have the sole right of
determination as to the validity of uny lien, encumbrance or Imposition attributable
to or assessed against Mortgaged Pi~mises and the payment thercoi by Mortgagee
shall establish its right to recover the amount suv paid, with interest at Default
Rate, subject to the provisions of Paragraph 13 following.

13. Contest of Liens or Encumbratges. [f the Mortgagor desires to contest
the validity of any lien, encumbrance or imposition attributable to or assessed

against Mortgaged Premises, it will:

a. prior to the due date thercof, nati’v ‘Mortgagee in writing that it
intends to 50 contest the same;

b. on or before the due date thereof, on demand depasit with
Mortgagee or a depositary acceptable to Mortgagee, <ipsurance over any such
lien, encumbrance or Imposition or other sccurity in form and content
satisfactory to Mortgagee) that when added to the moneys or other security,
il any, deposited with Mortgagee pursuant to any other previsicn contained in
this Mortgage is sulficient in Morigagee's reasonable jud{ment for the
payment of the lull amount of such lien, encumbrance or Impositian, or any
balance thereof then remaining unpaid {(or provide to Mortgage: such other
indemnity as may be reasonably acceptable to it); and

<. from time to time deposit additional security or indemnity, so that,
at all times adequate security or indemnity will be available for the paymrant
of the full amount of the lien, encumbrance or Imposition remaining unpaid,
together with all interest, penalties, costs and charges accrued or accumulated
thereon.

If the foregoing deposits are made and Mortgagor continues, in good fajth, to
caontest the validity of such lien, encumbrance or Imposition, by appropriate legal
procacdings which shalf operate to prevent the collection thereof and the sale of
the Mortgaged Premises or any part thereof, to satisfy the same, Mortgagor shall
be under no obligation to pay such lien, encumbrance or Imposition untii such time
as the same have been decreed, by court order, to be a valid lien on Mortgaged
Premises. Mortgagee shall have full power and authority to reduce any such
security or indemnity to cash and apply the amount so received 1o payment of any
unpaid lien, encumbrance or Imposition to prevent the sale or forfleiture or
Mortgaged Premises Cor non-payment thercof, without liability of said Mortgagee
for failure to apply the security or indemnity so deposited, unless Mortgagor, in
writing, requests the application thereof to the payment of the particular fien,
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encumbrance or Imposition for which such deposit was made. Any surplus deposit
retained by Mortgagee after the payment of the lien, encumbrance or Imposition
for which the same was made, shall be repaid to the Mortgagor unless a Monetary
Default or Non-Monetary Default shail exist, in which event, such surplus shall be
applied by Mortgagee towards the cure of same.

14. Waivers. To the full extent permitted by law, Mortgagor:

a. shall not, at any time, insist upon or plead or, in any mannecr
whatsoever, claim, or take any advantage of any stay, exemption or extension
law or any so-called "Moratorium Law" (now or at any time hercafter in
force) nor claim, take or imsist upon any benefit or advantage of or from any
law (now or hereafter in force) providing for the valuation or appraisement of
Mortgaged Premises, or any part therzof, prior to any saile or sales thercof to
be made pursuant to any provision herein contained or to any decree,
judgment or eorder of any court of competent jurisdiction or after such sale
or sales, claim or exercise any rights pursuant to any statute aow or
here fier in force to redeem Mortgaged Premises so sold, or any part thereof,
or reisting to the marshalling thereof, upon [foreclosure sale or other
enforcemcnt hereofl;

b. heceby expressly waives any and all rights of redemption from sale
under any o/der or decree of loreclosure of this Mortgage, on its own behalf,
and on behaif of all persons claiming or having an interest (direct or
indirect) by, throv.gh or under Mortgagor and on behalf of each and every
person  acquirins “any interest in or title to the Morigaged Premises
subsequent to the deze hercof, it being the intent of Mortgagor hereby that
any and all such righis of redemption of Mortgagor and all other persons are
and shall be deemed to Yc hereby waived to the full extent permitted by

applicable law; and

c. agrees that it will we, by invoking or utilizing any applicable law
or laws or otherwise hinder, deloy /or impede the exercise of any right, power
or remedy herein or otherwise granted or delegated to Martgagee but will
suffer and permit the exercise of svery such right, power and remedy as
though ne such law or laws has, have been or will have been madec or

enacted.

15. Unpermitted Transfers. For the puipnse of protecting Mortgagee's

sccurity, keeping the Mortgaged Premises free frori subordinate [linancing liens
and/or permitting Mortgagee to raise the rate of ipscrest due on Note and to
collect assumption Cees, Mortgagor agrees that any  cale, installment sale,
conveyance, assignment or other transfer of or grant of a sesurity interest in and
to all or any part of the:

a. legal and/or equitable title to Mortgaged Premiscs;

b. filty percent (50%), or more, of the partnership (iaterests of the
general partners of any partnership owning the Mortgaged Prewises ar owning
the beneficial interest of any Trust holding title to the Mortgaled Premises
(the *Beneficial Interest™);

c. limited partnership interests of any limited partnership ‘owning
cither the Mortgaged Premises or the Beneficial Interest which exceed Tiqvy
per cent (50%) of the total limited partnership interests thereof,;

d. ten perceat {10%), or more of the stock of any corporation, other
than a corporale Trustce owning the Mortgaged Premises ar the Beneficial
Interest;

c. Beneficial Interest;

shall be deemed to be an unpermitted transfer ({collectively “Unpermitted
Translers").

Notwithstanding Unpermitted Transfers, Mortgagee may condition its consent
to an Unpermitted Transfer upon the payment of a8 fee to Mortgagee and/or an
increase in the rate of interest due on Note, PROVIDED THAT a consent by
Mortgagee to an Unpermitted Transfer or a waiver of a default by reason thereof,
shall not coastitute a consent to or waiver of any right, remedy or pewer accruing
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to Morigagee by reason of any subsequent Unpermitted Transfer.

16. Decfault. 1n the event:

a, of a aefanll in the payment of any of the several installments of
the Notes or Other Sums due on account of Indebtedness, when due,
{"Monctary Default");

b. of a default in the performance of any of the terms, agreements,
covenants or conditions contained in this Mortgage or in the performance of
the terms, agreements, covenants or conditions contained in the Construction
Loan Agreement or Other Loan Documents and, such default shall continue
after twenty (20) days prior written notice to Mortgagor;

<. Mortgagor shall default in the performance of any obligation
conta‘ved in any document evidencing any Indebtedness due and owing to
Morigar,ee which is secured by any part or all of Mortgaged Premises, and
such delwult is not cured within the time permitted pursuant thereto;

1
d. *avrtgagor shall default in the payment of amounts due or any
other loai ‘wurde by Mortgagee 10 Mortgagor or in the performance of any of
the terms, conditions, covenants or agreements set forth in the documents
whick evidence ard secure such other loans;

c. of an Unpermitted Transfer;

f. if and for “the _purpose of this Paragraph 16 only, the term
Mortgagor shall mean :nd | include not only Mortgagor, but also any
beneficiary of a trustce Mertgagor, any general partner in a partnership
Mortgagor or in a partnershio /which is a bencliciary of a trustec Mortgagor
or any owner of more than tea precent (10%) of the stock in a corporation
Mortgagor or a corporation whicli i3 the beneficiary of a trustee Mortgagor
and each person who, as guaraator, co-maker or othecrwise, shall be or
become liable For or abligated upon all or any part of the Indebtedness or
any of the covenants or agreements corizinzd herein;

i Morigagor shall file a volwnlary petition or commence any
case, proceeding or other action in ‘brolruptcy or for arrangement,
reorganization or other relief under any Chapter of Title 11 of the
United States Code (the "Bankruptcy Cods"; or any similar law, state or
federal, now or hereafter in effect;

ii. Mortgagor shall file an answer or o.her pleading in any
proceeding admitting insolvency, bankruptcy, or inabiiiiy to pay its debts
as they mature;

jii. Within sixty (60) days after the filing against Mortgagor of
any involuntary proceeding under the Bankruptcy Code or similar law,
state or federal, now or hereafter in effect such proceedings/s*ull not
have been vacated;

iv. Any of Mortgagor's assets are attached, seized, subjected 17-a
writ or distress warrant, or are levicd upon, unless such attachma=ng,
seizure, writ, warrant or lcvy is vacated within sixty (60) days;

V. Mortgagor shall be adjudicated a bankrupt;

vi, Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debts genecralily
as they become duc or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its property, or the
Premises; or

vii. The appointment of a recciver, trustee, custodian, conservator
or liquidator of Mortgagor or ail or part of Mortgagor’s property, or the
Premises;

viit. If Mortgagor is enjoined, restrained or in any way prevented
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by court order from conducting all or a substantial part of its business

affairs;

ix. The liquidation, termination, dissolution, merger or death of
Mortgagor.
8- If a notice of lien, levy or assessment is filed or recorded with

respect to all or any part of the property of Mortgagor (or if Mortgagor is a
Trustee of its beneficiaries) by the United States or any department;

h. The existence of any collusion, fraud, dishonesty, or bad flaith by
or with acquiescence of Mortgagor which in any way reclates to or affects the
Loan or the construction of the improvements upon the Mortgaged Premises;

i. The assertion by the Lessce under any lease of the cxistence of
any defauvit by Mortgagor, as Lessor, undéer the terms of the lcase;

5 The occurrence of a material adverse change in the Tlinancial
coriaiton of Mortgagor (or any beneficiaries of a trustee Mortgagor).

K. The death of any Guarantor.

(b. through . -<rilectively the "Non-Monetary Defaults™) then, or at any time
thercafter during ths continuance of any Monelary Default or Non-Monetary
Default, as the casr may be, the entire Indebtedness, together with interest
accrued thereon, shall.-at the election of Mortgagee, without notice of such
clection and without dems=d or presentment, become immediately due and payable,
anything contained hertir or in the Note secured hercby to the contrary
notwithstanding, and the grincioal balance so accelerated and declared due as
aforesaid shall thereafter bear inerest at the rate of (1) percentage points over
what would otherwise be the Nut2 -ate per annum (*Default Rate™).

17. Remedies Not Exclusive. (N cemedy or right of Mortgagee hercunder or

pursuant to Note, the Construction L.aa or Other Loan Documents or otherwise
available under applicable law, shall be erciusive of any other remedy or right but
ecach such remedy or right shall be in addlition to every other remedy or right now
or hereinafter existing at law or in equiy pursuant thereto. No delay in the
excrcise of or omission to exercise any remedy v right accruing upon the event of
a Monetary Default or Non-Monetary Default shcidoimpair any such remedy or right
or be construcd to be a waiver of any such defaul? #¢ an acquiescence therein nor
shall the same affect any subsequent Monetary Defcul: or Nan-Monetary Default of
the same or a different nature. Every such rem=<y or_right may be exercised
concurrently or independently, when and as often as miy te deemed expedient by
Mortgagee. All obligations of Mortgagor and all righty, _powers and remecdies of
Mortgagee expressed herein shall be in additiop to and not’in limitation of those
provided by law and in this Mortgage, the Construction Loan Agreement and the
Other Loan Documents.

18. ! iv or Restoration.
In the event of a Monetary Default or Non-Monetary Default by idortgagor
hereunder or pursuant to Note, Construction Loan Agreement or Otiisy Loan
Documents:

a. Mortgagor hercby waives all right to possession, income anc _rents
of Mortgaged Premises and Mortgagee is hereby expressty authorized (and
cmpowered to enter into and upon Mortgaged Premises, or any part thercof,
take possession of the same and complete construction of Improvements, at
the expense of Mortgagor, Icase the same, coliect and receive all rents
therefor and apply the same, less the necessary or appropriate expenses of
collection thereof, including attorney’s fees, ¢ither for the care, operation
and preservation of Mortgaged Premises or, at the election of Mortgagee, in
its sole discretion, to a reduction of Iadebtedness, in such order as Mortgagee
may clect.

b. Mortgagee, in addition to the exercise of the rights and remedies
provided hereunder and pursuvant 1o Construction Loan Agreement and Other
Loan Documents, is also hereby granted full and complete authority (but is
not obligated) to:

i enter upon Mortgaged Premises for the purpose of protecting

« §0 -
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and preserving the same from damage or depreciation and ta employ
watchmen for the purposes thereof;

ii. continue any and all outstanding Construction Contracts and
make and enter into any contracts and obligations wherever necessary,
in its own name; and

iii. pay and dischorge all debts, obligations and liabilities incurred
by reason of the foregoing, all at the expense of Mortgagor, which
expenditures by Mortgagee shall be added to and become a part of
Indebtedness and shall become immediately due and payable upon demand.

C. Mortgagee may disburse that part of Indebtedness not previously
disbursed or Proceeds or Awards tc complete construction of Improvements or
perform any obligation of Mortgagor pursuant to any contract for the sale of
Mortgaged Premises.

19. “Kamedies. Upon the occurrence of a Monctary Default or Non-Monectary
Default pursuant hercto or pursuant to the Note, Construction Loan Agreement or
Other Loati Socuments, Morigagee shall have the right to immediately foreclose
this Mortgage. Jpon the filing of any complaint by reason thercof, the court in
which the sam~ is liled may:

a. upor’ arplication of Mortgagee or at any time thereafter,;

b. either‘oefore or aflter foreclosure sale and without notice to
Mortgagor or to any patv ciniming under Mortgagor;

c. without regard (o, the solvency of insolvency at the time of such
application of any person then liabie for the payment of Indcbtedness, or any
part thereof;

d. without regard to tho'tien value of Mortgaged Premises or whether
the same shall then be occupied n whole or in part, as a homestcad by the
owner of the equity of redemption; aud

e. without requiring any boad .from the complainant ia such
procecdings;

appoint a rcceiver for the benefit of Mortgagee, 'with power to take possession,
charge and control of Mortgaged Premises, to leaze~the same, keep Mortgaged
Premises insured and in good repair, and cotlect all rentris during the pendency of
such foreclosure suit and, in the event of foreclosure sile und a deficiency in the
proceeds received therefrom, during any period of redemption. The court may,
from time to time, authorize such receiver to apply the ne: oumounts remaining in
its possession, after deducting reasonable compensation for itscif ‘and its counsel to
be allowed by the court, in payment (in whole or in part) of ainy part or all of
Indebtedness, including, without limitation, the following, in, such order of
application as Mortgagee may elect:

i. to the payment of Indebtedness;

ii. to any amount due upon any decrce entered in ary 'suit
foreclosing this Mortgage;

iii. to costs and expenses of foreclosure and litigation upon
Mortgaged Premises;

iv. to the payment of premiums duc on Insurance Policies, repairs,
Impositions {and any interest, penalti¢cs and costs thercon) or any other
lien or charge upon Morigaged Premises which may be or become
superior to the lien of this Mortgage or of any decree foreclosing the
same;

v, to the payment of all sums advanced by Mortgagee to cure or
attempt to cure any Monctary Delault or MNon-Monetary Dcfault by
Mortgagor in the performance of any obligation or condition contained
herein, in Note, Construction Loan Agreement, Other Loan Documents or
otherwise, to protect the security provided herein and thercin, with
interest on such advances at Default Rate.

-1 -
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Anv overplus of the proceeds of foreclosure sale shall then be paid to
Mortgagor, upon request. This Mortgage may be foreclosed at any time against all
or successively against any part or parts of the Mortgaged Premises, as Mortgagee
may elect and this Mortgage and the right of foreclosure hercunder shall not be
impaired to exhausted by one or any loreclosure or by one or any sale and may be
foreclosed successively and in parts untii all of Mortgaged Premises shail have
been foreclosed and sold. In the event of any foreclosure of Mortgaged Premises
(or commencement of or preparation for the same) in any court, aji expenses of
every kind paid or incurred by Mortgagee for the enforcement, protection or,
callection of this, security, including reasonable costs, attorney’s fees,
stenographers [ees, costs of advertising, title charges and other costs and expenses
shall be paid by Mortgagor.

20. Possessory Rights of Mortgages. Upon the occurrence of a Monetary
Default ot Non-Monetary Dcfault pursuant heretc or pursuant to the Note,
Construction Loan Agreecment or Other Loan Documents, whether before or after
the institution of legal proceedings to loreclose the lien of this Mortgage or any
sale theseunder, Morigagee shall be entitled, in its sole discretion, to perform any
of the following:

a. erter and take actual possession of Morigaged Premises, Leases and
the rents peyable pursuant thercto, personally or by its agents or attorneys
and excluding Mivrtgagor therelrom;

b. with .o/ “without process of law, enter upoa and take and maintain
possession of all of “the documents, books, records, papers and accounts of
Mortgagor relating the.elo;

C. as attorney-in-'act or agent of Mortgagor, ar in its own name as
Mortgagee and pursuant to ‘n¢ powers herein granted, hold, operate, manage
and control the Mortgaged Frirases and Leases and collect all rentals payable
pursuant thercto and conduct tr¢ business, if any, thereof, cither personally
or by its agents, contractors 1 nomineces, with full power to use such
mensures, legal or cquitable, as, in Jts \discretion, may be deemed proper or
necessary to enfarce the terms and conditions of Leases and the rentals
pavable pursvant thereto (including actiorns for the recovery of rents, actions
in forcible detainer and actions in distress of .rent);

d. cancel or terminate any Lease or sibisase for any causze or for any
reason which would entitle Mortgagor to cancel thie same;

e. make all necessary or proper repairs, decoration, renewals,
replacements, miterations, additions, betterments— 4und improvemenis to
Mortgaged Premises which, in Mortgagee’s sole @ircretion, may scem
appropriate;

f. insure and re-insure Mortgaged Premises against allirisks incidental
to Mortgagee's possession, operation and management thereof; and

8 perform such other acts in connection with the managérient and
operation of Mortgaged Premises as Mortgagee, in its sole discrctior, may
deem proper; Mortgagor hereby granting (ull power and authority to
Mortgagee to cxercise cach and every of the rights, privileges and powirs
contained herein at any and all times following the occurrence of a Monuvtary
Default or Non-Monetary Delault.

Mortgagee, in the exercise of the rights and powers conferred upon it hereby,
shall have full power to use and apply the rentals collected by it to the paywment
or on account of the following, in such order as it may determine:

i. operating expenses of the Mortgaged Premises, including the
cost of management and leasing thereof (which shall include reasonable
compensation to Mortgagee and its agents or contractors, if management
be delegated to agents or contractors, and leasing commissions and other
compensation and expenses in seeking and procuring tenants and entering
into Leases), established claims for damages, if any, and premiums on
Insurance Policies;

ii. Impositions, costs of repairs, decorating, rencwals,
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replacements, alterations, and improvements of Mortgaged Premises,
including the cost, [rom time 1o time, of installing, replacing or
repairing Mortgaged Premises and of placing Mortgaged Premises in such
condition as will, in the judgment of Mortgagee, make the same readily
rentable; and

iii. Indebtedness, or any part thercof.

21. Other Remedies. Whenever any Monectary Default or Non-Monectary
Defauit shall be existing, Mortgagee may excrcise, from time to time, any rights
and remedies available to it pursuant to applicable law. Mortgagor shall, promptly
upon request by Mortgagee, assembie all goods, wares, merchandise, furniture,
fixtures, equipment and supplies situated on and used and useful in the operation
of Mortgaged Premises ("Personal Property™) and make the same available to
Mortgagee at such place or piaces reasanably convenient for Mortzagee and
Mortgagor, as Morigagee shall designate. Any notification required by law of
intended dizposition by Mortgagor of any part of Mortgaged Premises shall be
deemed reasonably and properly given il mailed as herein provided at least Five (5)
days prior/ t~ such disposition, Without limiting the furegoing, whenever a
Monctary D{frult or Non-Monetary Default is cxisting, Morigagee may, with
respect to Perioral Property, without further notice, advertiscment, hearing or
process of law o1 uny kind:

a. notify’ iny person obligated on Personal Property 1o perform,
directly for Mortoagee, its obligations thereunder,

b. enforce colicsiion of any part of Personal Property by suit or
otherwise and surrender, rolease or exchange all or any part thercol or
compromise, extsnd or renew, for any period (whether or not in excess of the
original period), any obligasions of any nature of any party with respect
thereto;

c. endorse any checks, drafts or other writings in the name of
Mortgagor to permit cotlection of /Personal Property and control of any
proceeds thereal’;

d. enter upon any part of Murigaged Premises where Personal
Property may be located and take possession £1 nnd remove the same;

e. seil any part or all of Personal Freperty free of all rights and
claims of Mortgagor therein and thereto, at any public-or private sale; and

f. bid for and purchase any part or ali of #<rconal Property at any
such sale.

Any proceeds of nny disposition by Mortgagee of any parn of Personai
Property may be applied by Mortgagee to the payment of expenssi, incurred in
connection therewith, including reasonable attorney's fees and legar cxp=nsecs, and
any balance of such proceeds shall be applied by Mortgagee in the paymert of such
part of Indebtedness and in such order of application as Mortgagee may, f.om time
to time, elect. Morigagee may exercise, from time to time, any rifga*s and
remedies available to it pursuant to the Uniform Commercial Code, other applicable
laws in effect from time to time or otherwise available to it by reason ol ‘any
applicable law. Mortgagor hereby expressly waives presentment, demand, notice of
dishonor and protest in connection with lndebitedness and, to the [ullest extent
permitted by applicable law, any and all other notices, advertisements, hearings or
process of law in connection with the exercise by Mortgagee of any of its rights
and remedies hereunder.

22. Performance of Construction Contracts. Mortgagor shall notify any
person obligated to it or to beneficiary of Mortgagor pursuant to a Construction
Contract, of the existence of a Monetary Default or Non-Monetary Default
hereunder or pursuant to the Construction Loan Agreement or Other Loan
Dacuments and require that performance be made directiy to Mortgagee, at the
expense of Mortgagor, and advance such sums as may be necessary or appropriate
to satisfy Mortgagor's obligations thereunder.

23. Non-Liability of Mortgagee. Notwithstanding anything coatained herein,
Mortgagee shall not be obligated to perform or discharge, and does not hercby
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undertake to perform or discharge, any obligations, duty or liability of Mortgagor
pursuant to Leases or otherwise and Mortgagor shall and does hercby agree to
indemnify and hold Mortgagee harmiless of and from any and a!l liability, loss or
damage which it may or might incur pursuant thereto or by reason of its exercise
of its rights hereunder and of and from any and all claims and demands whatsoecver
which may be asserted against it by reason of any alleged obligations or
undertakings, on its part, to perform or discharge any of the terms, covenants or
agreements with respect to Mortgaged Premises except in the event such loss,
liability or damage is caused by the willful misconduct, bad faith or negligence of
Mortgagee, its employees or agents. Prior to the exercise of its rights hercunder
Mortgagees shall not have responsibility for the control, care, management or repair
of Mortgaged Premises nor shall Mortgagee be responsible or liable for any
negligence in the management, operation, upkeep, repair or control of Mortgaged
Premises resulting in loss, injury or death to any tenants, licensee, employee or
stranger upon Mortgaged Premises. No liability shall be enforced or asserted
against Mortgagee in the exercise of the powers herein granted to it and
Mortgagor expressly waives and releases any such liability. in the cvent
Mortgagee incurs any such liability, loss or damage prior to the exercise of its
rights herevuder pursuant hereto and to any Lease or in the defense of any claim
or demand, ‘Martgagor agrees to rcimburse Mortgagee, immediately upon demand,
for the amouit .hereof, including costs, expenses and rcasonable attorney's fees.

24, VUsury. /MNortgagor represents and agrees that Loan will be used for
business purposes -aud.- this Mortgage is exempt from limitations upon lawful
interest, pursuant to’ the terms of the Illinois Revised Statutes, Chapter 17,
Paragraph 6404.

25. Change of Law:  in the event of an enactment, foliowing the date
hereof, of any law in the Scate-<f I[llinois deducting from the value of Mortgaged
Premises, for the purpose of axation, the amount of any lien, e¢ncumbrance or
imposition or imposing upon Morzagee the payment of the whole or any part
thereof or changing, in any way, he-laws relating to the taxation of mortgages or
debts secured by mortgages or the nzauer of collection of liens, ercumbrances or
Impositions, so as to affect this wortgage, the Indebtedness or Morigages,
Mortgagor sha!l, in any such event, upor dumand by Mortgagee, pay such liens,
encumbrances or Impositions or reimburse Morteagee therefor; PROVIDED,
HOWEYVER, that if, in the opinion of counse] fo. Mortgagee:

a. it may be unlawful to require Mostzajor to make such payment; or

b. the making of such payment may resvi*-in the payment of interest
beyond the maximum amount permitted by law;

then, and in such ecvent, Mortgagee may elect, by noticz-in writing given to
Mortgagor, to declare Indebtedness, together with interest (herecon, ta be and
become due and payable within sixty (60) days from the givirg of such notice,
Notwithstanding the foregoing, it is understood and, agreed that Mortgagor is not
obligated to pay any part of Mortgngee's federal, state or lecal incomu tax.

26. Construction Loap.
a. This Mortgage:

i. is granted to secure future disbursements of Principa) by
Mortgagee to Mortgagor as provided in Construction Loan Agreemont,
and all costs and, expenses incurred in enforcing Mortgagor's obligations
pursuant hereto and pursuant to Note, Construction Loan Agreement and
Other Loan Documents, to pay for the cost of construction of
Improvements, as provided in Construction Loan Agreement; and

ii. constitutes a *"Construction Loan" within the meaning of
Section 9-313 (1) (¢) of the lilinois Uniform Commercial Code.

All disbursements required by Construction Loan Apgreement are obligatory
disbursements up to the full amount of Principal! and shall, to the extent permitted
by law, have priority over mechanic’s liens, if any, arising after the recording of
this Mortgage.

b. Notwithstanding anything contained herein to the contrary, until
Mortgagor and Mortgagee shall have performed all of the terms, covenants,
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conditions and agreements rcquired of each of them pursuant to Construction
Loan Agreement:

i. the Note shall be subject to the terms and conditions of
Construction Loan Agreement and any amendments thercto,

ii. any default by Mortgagor pursuant to Construction Loan
Agreement, which is not cured within the applicable cure peried, shall
constitute a default pursuant hereto, in which event, at the option of
the Mortgagee, all of the Indebtedness shall become immediately due and

payable; and

iii. in the cvent of a conflict between any of the terms and
pravisions hercol and any comparable terms and provisions of
Construction Loan Agreement, Mortgagee shall, at its sole discretion,
determine which of such terms and provisions shall prevail.

27 Sacurity Agreement. Mortgagor and Mortgagee agree that:

a. this Morignge shall constitute a sccurity agreement within the
meaning ¢ he lllinois Uniform Commercial Code ("Code”) with respect to any
and all suvaz ¢t any time on deposit for the benefit of or held by Mortgagee
{whether deposiiasd by or on behalf of Mortgagor or others) pursuant toc any
provision of this) Mortgage, Note, Construction Loan Agreement, or Gther
Loan Documents +«nd any personal property included in the granting clauses of
this Mortgage, which-inay not be deemed to be affixed to Mortgaged Premises
or may not constitutr 2 *Fixture" (within the meaning of Section 9-313 of
Code) and ail replaceinen’z thereof, substitutions therefor, additions thereto
and the proceeds thereof (collzctively "Collateral®);

b. a security interesr in and to Collateral is hereby granted to
Mortgagee:

c Collasteral and all of Morigugor’s right, title and interest therein
are hereby assigned to Mortgagee to s:cure the payment of Indebtedness;

1L96.86C

d. all of the terms, provisions, <znditions and agreements continued
herein shall pertain and apply to Collatera? p5 fully and to the same extent as
the same apply to any other property comprisirg Morigaged Premises; and

e. the following provisions shall not “iimit_the applicability of any
other provision of this Mortgage but shall be in addilion thercto:

i. Mortgagor (being the "Debtor,” as sudh_ term is defined in
Code) is and will be the true and lawful owner of Zotiateral, subject to
no liens, charges or encumbrances other than the lier ncreof, other liens
and cncumbrances benefiting Mortgagee only and liens and oncumbrances,
if any. expressly permitted pursuant hereto and -to _the Note,
Construction Loan Agreement and Other Loan Dacuments.

ii.  Collateral shall be used by Mortgagor solely foi _orsiness
purposcs,

iit. Collatera) shall be kept at Morigaged Premises and, except
for obsolete Collateral, will not be removed therefrom without the prior

consent of Mortgagee.

iv. No financing statement (other than financing statements
indicating Mortgagee as the sole "Secured Party” (as such term is
defined in Code) or except as permitted in writing by Mortgagee or with
respect 1o liens or encumbrances, if any, expressly permitted pursuant
hereto and to Note, Construction Loan Agreement, Other Loan
Documents covering any part of Collaterat or any procecds thereof is on
file in any public office. Mortgagor shall, upon demand and at its sole
cost and expense, furnish to Mortgagee such further information, execute
and deliver such Financing statements and other documents (in form
satisf'actorvy to Mortgagee) and do all such acts and things as Mortgagee
may, at any time or from time to time, request or as may be necessary
or appropriate to cstablish and maintain a perfected security interest in
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Collateral as security for Indebtedness, free and clear of all liens or
encumbrances other than liens or encumbrances benefiting Mortgagee
only and liens and encumbrances, if any, expressly permitted hereby or
pursuant to Note, Construction Loan Agreement or Other Loan
Documents and Mortgagor will pay the cost of filing or recording this
instrument and such financing statements or other documents in all
public offices wherever filing or recording is decemed necessary or
desirable by Mortgagee.

v. In the event of the occurrence of a Monctary Default, or o
Non-Monctary Default, Mortgagee shall have the remedies of a Secured
Party pursuant to Code, including, without limitation, the right to take
immediate and exclusive possession of Collateral, or any part thereof
and, for that purpose, may, insofar as Mortgagor can give authority
therefor, with or without judicial pracess, enter {if the same can be
done without breach of the peace) upon any place in which Collateral,
or any part thereof, may be situated and remove the same therefrom
fprovided that if Collateral is affixed to real estate, such removal shall
bs subject to the conditions stated in Code); and Moartgagee shall be
eriitled to hold, maintain, preserve and prepare Collateral for sale (until
disposzd of) or may propose to retain the same subject to Mortgagor’s
right ‘o) redemption, in satisfaction of Morigagor's obligations, as
provided in Code. Mortgagee may render Collateral unusable without
removal cn<i-may dispose of the same on Mortgaged Premises. Mortgagee
may requirs ‘Morigagor to assemble Collateral and make the same
available to Murtgagee for its possession at a place to be designated by
Mortgagee whichis reasonable convenient to both parties. Mortgagec
will furnish to Mor.gagor not less that fifteen (15) days prior written
notice of the time an”-nlace of any public sale of Coliateral or of the
time after which any private sale or any other intended disposition
thereol is made. The requirements of reasonable notice shall be met if
such notice is mailed by cortified United States mail (or equivalent),
postage prepaid, to the ‘eddress of Mortgagor hereaiter set forth.
Mortgagee may purchase, at’ uny public sale and, if Collateral is of a
type customarily sold in a recos,nized market or the subject of widely
distributed standard price quotaiions. Mortgagee may purchase Collateral
at private sale. Any such sale ‘mz.y be held as a part of and in
conjunction with any foreclosure zalr of Mortgaged Premises and
Collateral and Mortgaged Premises may Uc sold as one lot, if Mortgagee
30 elects. The net proceeds realized urorn any such disposition, after
deduction for the expenses of re-taking, arlding, preparing for sale,
sclling or the like, and reasonable attorucy's [ces and legal expenses
incurred by Mortgagee shall be applied against Indebtedness in such
order or manner as Mortgagee shall select. Mur’gagee will account to
Mortgagor l'or any surplus realized on such disposition

vi. The terms and provisions contained in this “uragraph 27 shali,
unless the context otherwise requires, have the meanings ‘contained and
be construed as provided in Code.

vii, This Mortgage is intended to be a financing statenico’ within
the purview of Section 9-402(6) of Code with respect to Collacera’ and
the goods described herein, which are or may become fixtures relatiay to
Mortgaged Premises; the addresses of Mortgagor (Debtor) and Morigages
(Secured Party) are hercalter set forth; this Mortgage shall be filea-or
recorded with the Recorder of Deeds of Cook County in which
Mortgaged Premises are located; and Mortgagor is the record owner of
Mortgaged Premises.

viii. To the extent permitted by applicable law, the sccurity
interest established hereby is specifically intended to cover and include
all of the right, title and interest of Mortgagor, as landiord, in and o
Leases, including all extended terms and extensions and renewais therecof,
together with any amendments to or replacements thereof and all right,
title and interest of Mortgagor, as landlord thercunder, including,
without limitation, the present and continuing right to make claim for,
collect, receive and receipt for any and all rents, income, revenues,
jssues, profits and moneys payable as damages or, in lieu of the rents
and monecys payabie, as the purchase price of Morigaged Premises, or
any part thereof or of awards or claims of money and other sums of
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money payable or receivable thereunder, howsoever payable, and to bring
actions and procceds thercunder or for the enforcement thercof and to
do any and ail things which Mortgagor or any landlord is or may become
entitled to do pursuant tc Leases.

28. [Execution of Scparate Secyrity Agreement and Financing Statement. In
addition to this Morigage being deemed a security agreement, Mortgagor shall,
upon the written request of Mortgagee, as additional security for the payment of
Indebtedness and the performance of all of the terms, covenants, conditions and
agreements set forth hercin and in Note, Construction Loan Agrcement and Other
Loan Documents, cxccute and deliver to Mortgagee a security agreement, in form
reasonably acceptable to Mortgagor, granting to Mortgagee a first security interest
in and to Collateral, all right, title and interest of Mortgagor, as landlord, in and
to Leases and all rents, issues and profits due or which may hercafter become due
and payable pursuant to the terms and provisions thereof; and, further, execute
and deliver Financing Statements pursvant to the Uniform Commercial Code, State
of lllinois. Mortgagor agrces, [rom time to time, to execute such additional
Sccurity pAgreements and Financing Statements as may be necessary to vest in
Mortgages o security interest in and to Collateral and Leases until Indebtedness is
paid in full,

29, Relgase Jpon payment in full of Indebtedness, at the time and in the
manner herein provided, this conveyance shall be null and void and, upon demand
therefor following-sich payment, an appropriate instrument of reconveyance or
release shall, in due courie, be made by Mortgagee to Mortgagor.

30. Care Mortgagee shuil be deemed to have exercised reasonable care in the
custody and preservation of aly part of Morigaged Premises in jts possession if it
takes such action for that purposs, as Mortgagor requests in writing, but failure of
Mortgagee to comply with any such request shall not, of itself, be deemed a failure
to excrgise reasonable care and uwo Joilure of Mortgagee to preserve or protect any
rights with respect to Mortgaged Frz-mises against prior parties or do any act with
réspect to the preservation thereol nat sv requested by Mortgagor shall be deemed
a failure to exercise reasonable care ii the custody or preservation of Mortgaged
Premises.,

31. Mortgagor’s Continuing Liabiljty. This Mortgage is intended only as security
for Indebtedness and anything herein contained ¢o the contrary notwithstanding:

a. Mortgagor shall be and remain liabie <o perform all of the
obligations assumed by it pursuant hercto; and

b. Mortgagee shall have no obligation or liabi ity by reason of or
arising out of this Mortgage and shall not be requiszd’ or obligated, in any
manner, to perfarm oc fullill any of the obligations o Mortgagor pursuant
hereto.

32, Mechanics’ Liens. The lien of any mechanic or materiaiman, shalf not be
permitted to attach to or remain against Mortgaged Premises unless the same is
being contested as permitted under Paragraph {3 hereof.

33. [Inspections. Mortgagee, by any authorized agent or employee ‘ard for
the protection of its interest in Mortgaged Premises, is hereby authorizeu and
empowered to enter in and upon Mortgaged Premises at any and all reasoraris
times, for the purpose of inspecting the same and ascertaining the condition
thercof,

34. Indemnification. Morigagor shall indemnify Mortgagee from, all losses,
damages and expenses, including reasonable attorney’s [ees, incurred in connection
with any suit or proceeding in or to which Mortgagee may be made a party for the
purpose of protecting or enforcing the lien of this Mortgage.

35. Additiopal Documents: Power of Attorney. Mortgagor, from time to time,
will execute, acknowledge and deliver to Mortgagee upon request such other
documents, in form and substance satisfactory to Mortgagee, as Mortgagee may
request in order to perfect, preserve, continue, extend or maintain the assignments
herein contained, the lien and security interest under this Mortgage or Other Loan
Documents, and the priority thereof. Mortgagor will pay 1o Mortgagee upon
request therefor all costs and expenses incurred in connection with the
preparation, execution, recording and filing of any such document.
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36. Goveraning Law. This Mortgage has been delivered at Hinsdale, Minois
and shail be construed in accordance with and governed by the laws thercof.
Whenever possible, each provision of this Mortgage shall be interpreted in such a
manner as to be effective and valid pursvant to applicable law, however, if the
same shall be prohibited by or invalid thercunder, such provision shall be
ineflective to the extent of such prohibition or invalidity without invalidating the
remainder thereof or the remaining provisions of this Mortgage.

37. Marshalling of Assets. At any foreclosure sale, the Mortgaged Premises
may, at Mortgagee's option, be offered for sale for one total price, and the
proceeds of such sale accounted for in one account without distinction between the
items of security or without assigning to them any proportion of such procceds,
Mortgagor hereby waiving the application of any doctrine of marshalling and, in
case Mortgagee, in the exercise of the power of sale herein given, clects to scll
the Mortgaged Premises in parts or parcels, said sales may be held from time to
time, and the power shall not be fully executed until all of the Mortgaged Premiscs
not previoxualy sold shall have been sold.

38. Cuirective Documents. Mortgagor shall, at the request of Mortgagee,
promptly corcect any defect, error or omission which may be discovered in the

contents of thiz nortgage or in the execution or acknowledgment hercol or in any
other instrumeni ~oxecuted in connection herewith or in the execution or
acknowledgment of 2oy such instrument and will execute and deliver any and all
additional instrumeats as may be requested by Mortgagee to correct such defect,

error or omission.

39, Consent or Approvs'c The consent by Mortgagee in any single instance
shall not be deemed or corstrued to be Mortgagee’s consent in any like matter
arising at a subsequent date and tke failure of Mortgagee to promptly exercise any
right, power, remedy or conseni.pravided herein or at law or in equity shall not
constitute or be construed as a vaiver of the same nor shall Mortgagee be
estopped from exercising such right, {rovre, remedy or consent at a later date.

Any consent or approval required of ‘and-aranted by Mortgagee pursuant hercto
shall:

a. be narrowly construed to be apriizable only to Mortgagor and the
facts identificd in such consent or approvel and no third party shail claim
any benefit by recason thereof; and

b. not be deemed to constitute Mortgage~ = venturer or partner with
Mortgagor whatsoever nor shall privity of contract Le presumed to have been
established with any such third party.

if, to consider a request by Mortgagor it is necessary that Mo.igagec deem it to
be to its best interests to retzin the assistance of any person, [iim ar corporation
(such as, but not limited to, atiorneys, appraisers, engineers, surveyors, etc.)
Morigagor shall reimburse Mortgagee for all costs incurred in conrestion with the
employment of such parties.

40. Notices. Any notice, consent or other communication to e given
hercunder or pursuant to the Construction Loan Agrecment and Other/ Loan
Documents shall be in writing and shall be delivered either personally or by Unitad
States certified or registered mail, postage prepaid, return receipt requested, which
shall be deemed received three (3) days after the deposit thercof with the United
States Postal Service and shall be mailed to Mortgagor and Morigagee at their
respective addresses set forth below or to such other addresses as Mortgagor,
Mortgagee or such other parties, to whom copies of notices, consents or other
communications arc to be mailed, direct in writing:

If to Mortgagor, at: Harris Bank Hinsdale, N.A,
50 South Lincoln Street
Hinsdale, Illinois 60522
ATTENTION: Land Trust Department

If to Mortgagee, at; Harris Bank Hinsdaie
50 S. Lincoln Street
Hinsdale, Illinois 60522
ATTENTION: Kay M. Olenec
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Lots 4,5,6,7,8 and 9_i Block 12 in Sennecnschein and Solomon’s Second Addition
to La Vergne in the Norin West 1/4 of Section 32, Township 39 North, Range 13
East of the Third Principa! Maeridian, in Cook County, Iilinais.

620/ 0. Oy, wo
ey \0'

_ - j- O 1~ 0D
S -3 F -/ A D5
217
7’7
o/E

This instrument was prepared by

Carole J. Zieman
Harris Bank Hinsdaie
50 Snuth Lincoln Street
Hinsdale, Hlinois 60521
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41, Time is of the Essence. It is specifically agreed that time is of the
essence of this Morigage and that the waiver of the options, or obligations secured
hereby, shall not at any time thereafter be held to be abandonment of such rights.
Notice of the execrcise of any option granted to the Mortgagee hercin, or in the
Note sccured hereby, is not required to be given.

42, Benefit. All grants, conditions and provisions hercofl shall apply, extend
to and be binding upon Mortgagor and all persons claiming any interest in
Mortgaged Premises by, through or under Mortgagor, and shall inure to the benefit
of Mortgagee, its successors and assigns.

This document is made by Harris Bank Hinsdale, National Association, as
Trustee and accepted upon the ¢xpress understanding that Harris Bank Hinsdale,
National Association, enters into the same not personally, but as Trustee, and that
no persona’ liability is assumed by or shall be asserted or enforced against Harris
Bank Hiusdzie, National Associntion because of or on account of the making or
cxccuting of this document or of anything hcrein contained, all such liability, if
any, being exprissly waived, nor shall Harris Bank Hinsdale, National Association
be held personp’ty liable upon or in consequence of any of the covenants of this
document, ¢ither e:ipiressed or implied.

IN WITNESS WHERENFE, Morigager has exccuted these presents as of the day and
year first above written

Harris Bank Rinscale, National Association as Trustee uader Trust
Agrecement dated Aup:zit 28, 1991 and known as Trust No, L-t343 and
not personally

-~
n-l..-o"

Assistént Vice P'-e-':idcnthand Trust Officer

Attest: m N KA A A

Assistant-Vice President

By:

State of Iilinois )
County ol‘,é’,.en’a}:g )

I, the undersigned, a Notary Public in and for said County, ‘n.:hc State of lllinois,
do hereby certify that Janet Hale, who is Assistant Vice pPrésiyent/Land Trust
Officer of Harris Bank Hinsdale, National Association and Carwiz Zieman, who is
Assistant Vice President of the same corporation, personally knowa to me 1o be
the same persons whose names are subscribed to the forcgoing insirument as such
Assistant Vice President/Land Trust OffTicer and Assistant Vic: resident
respectively, appeared before me this day in person and acknowledged ihat they
signed and dclivered the foregoing instrument as their free and voluntary it and
as the free and voluntary act of the corporation for the uses and purposes iherein
sct forth., Given under my hand and seal this 15th day of May, 1991.

-ﬁotary Public

*OFFICIAL SEAL"
Helen M. Marduls

b Notary Public, State of liinols
My Commission Expires 7/30/92
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