UNOFFICIAL COPY

THIRD MORTGAGE
THIS THIRD MORTGAGE, dated the P~ day of August, 1991, byABENC3Y

MUTUAL LIMITED PARTNERSHIP, an [11inois Timited partnership ("Mortgagor"), to
the ILLINOIS HOUSING DEVELOPMENT AUTHORITY, a body politic and corporate
estabTished pursuant to the I11inois Housing Development Act, Laws 1967, p.
1931, constituting Chapter 67-1/2, Section 301, et seq., I1linois Revised
Statutes, as amender and supplemented (the "Act") Havan its principal office

at 401 N. Michigan Ave., Chicago, 1111nois (“Mortgagee"):
WITNESSETH:

WHEREAS, Mort?agor is the owner of certain real property upon which is a
housing project, located in Chicago, Cook County, [1linots, which real
property fs legaily described in Exhibit A attached hereto and by this
reference made a part hereof (the "Real Estate"}; and

WHEREAS. Mortgagee has agreed to make & loan to Mortgagor (the "Mortgage
Loan") of ‘a_zum of money to be used with such other monfes, if any, for the
acquisition, :ehabilitation and permanent financing of the Real Estate in the

amount of $32(,P11.00; and

WHEREAS, contenporaneously with the execution and delivery hereof,
Mortgagor has execu:ed and delivered to Mortgagee tts mortgage note
(hereinafter togethe: with any renewals, modifications, extensions,
amendments and replacemsnts thereof is referred to as the "Mortgage Note"),
of even date herewithy—si=svigence of its indebtedness to Mortgagee in the
principal sum of $336,811.00, 3 S0 much thereof as may hereafter be advanced
upon the Mortdage Loan--to-Miurtgagor by Mortgagee with interest thereon at the
rates and payable at the times ard in the manner as specified in the Mortgage
Note; provided, however, the finui payment of principal and interest and all
other indebtedness evidenced theispr+. {f not sooner paid, shall be due and
payaeble on the 31st day of August, 2026: and

WHEREAS, the Mortgage Loan is evidsnrad, secured and governed by, among

other things: (a) the Conditional Commitme.’: Letter from Mortgagee to or for
the benefit of Mortgagor accepted by or on bzhalf of Mortgagor on June 4,
1991, as amended {the "Commitment"), (b) the Mrrtgage Note, (c) this
Mortgage, {d) the Regulatory and Land Use Rescrintion Afreement of even date

herewith executed by Mortgagor and Mortgagee (trs'Regulatory Agreement") and
(e} the Security Agreement of even date herewith exucuted by Mortgagor and
Mortgagee (the “Security Axreement“). This Mortgace, the Commitment,
Mortgage Note, Regulatory Agreement, Security Agreeme:*-and all other
documents executed by Mortgagor which evidence or secu s “he Mortgage Loan
are hereinafter sometimes collectively referred to as tre “Loan Documents.”

NOW, THEREFORE, the Mortgagor, to secure the {(a) payment o' the
indebtedness evidenced by the Mortgage Note {the “Mortgage Deot";, which
Mortgage Debt includes but is not Timited to, (1) so much thersaf /s may
hersafter be advanced under the Mortgage Loan to Mortgagor by Mortjazee, and
(1) other costs and expenses of Mortgagee, attributable to Mortgagur as
determined by Mortgagee, pursuant to the Mortga?c Note and this Mortgaga (all
of which payments are set forth in greater particularity and detail in ¢
Mortgage Note and as to which said Mortgage Note shall control and prevail),
such payments to ba made all at the rates, times, manner and place specified
and set forth in the Mortgage Note and (b5 performance and observance of all
of the provisions of this Mortgage and the Loan Documents does by these
presents MORTGAGE, WARRANT, AND CONVEY the Real Estate and all of its estate,
title and i{nterest therein unto the Mortgagee, its successors and assigns
(which Real Estate together with the property described in the next
succeeding para?raph {s hereinafter referred to as the “Development”},
subject to the interests of the holders of the Senior Notes as hereinafter
described and subject to the “Parmitted Exceptions" set forth on Exhibit B
attached hereto and by this reference made a part hereof,

THIS INSTRUMENT WAS PREPARED BY

AND AFTER RECORDING RETURN TO:

Michele G. Magner

I111{nois Nousing Development Authority
401 N. Michigan, Suite 900

Chicago, [111no{s 60611
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TOGETHER with all improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rents, issues and prefits thereof
for so long and during all such times as Mortgagor may be entitled thereto
{which are pledged primarily and on a parity with the Real Estate and not
secondarily), including, without limiting the foregoing: (a) if and to the
extent owned by Mortgagor: all fixtures, fittings, furnishings, appliances,
apparatus, equipment and machinery including, without limitation, all gas and
electric fixtures, radiators, heaters, engines and machinery, boilers,
ranges, ovens, elevators and motors, bathtubs, sinks, water closets, basins,
pipes, faucets and other air-conditioning, plumbing and heating fixtures,
mirrors, mantles, refrigerating plants, refrigerators, ice-boxes,
dishwashers, carpetin%. furniture, laundry equipment, cooking apparatus and
appurtenances, and all butlding material, supplies and equipment now or
hereafter delivered to the Development and intended to be installed therein;
all other fixtures and personal property of whatever kind and nature at
present contained in or hereafter placed in any building standing on
Developmernti such other goods, equipment, chattels and personal property as
are usu2ily furnished by landlords in letting other premises of the character
of the Deveiopment; and all renewals or replacements thereof or articles in
substitutior thereof; and all proceeds and profits thereof and all of the
estate, right.“title and interest of Mortgagor in and te all property of any
nature whatscevy-, now or hergafter situated on the Development or intended
to be used 1n coniestion with the operation thereof; (b) all of the right,
title and interest ¢/ Mortgagor in and to any fixtures or personal property
subject to a lease ‘ayr2ement, conditional sale agreement, chattel mortgage,
or security agreement, and all deposits made thereon or therefor, together
with the benefit or any pavments now or hereafter made thereon; (c) all
leases and use agreements of machinery, equipment and other personal property
of Mortgagor in the cnte?ories hereinabove set forth, under which Mortgagor
is the lessee of, or entitled t2 use, such items; (d) all rents, income,
profits, revenues, royalties, 'securfty deposits, bonuses, rights, accounts,
accounts receivable, contract righ.s, general intangibles and benefits and
guarantees under an{ and all lease.-or tenancies now existing or hereafter
created of the Development or any part-thareof with the right to recefve and
apply the same to indebtedness due Mortgugee and Mortgagee may demand, sue
for and recover such payments but shali it be required tc do so; (e) all
documents, books, records, papers and ac-unats of Mortgagor relating to all
or any part of the Development; (f) all judymants, awards of damages and
settlements hereafter made as a result of or in-lfeu of any taking of the
Development of any part thereof or interest tharain under the power of
eminent domain, or for any damage (whether causzg by such taking or
otherwise) to the Oevelopment or the improvements .her-eon or any part thereof
or interest therein, including any award for changy of grade of streets; {g)
all proceeds of the conversion, voluntary or involunisry of any of the
foregoing into cash or Tiquidated claims; (h} any monics o7 deposit for the
payment of real estate taxes or special assessments againii- the Development
or for the payment of premiums on policies of fire and otlier-hazard
insurance covering the coltateral described hereunder or thy Development, and
all proceeds paid for dama?o done to the collateral described Fervunder or
the Development; and (1) all the right, title and interest of Marlozgor in
and to beds of the streets, roads, avenues, lanes, alleys, passagsis and ways,
and any easements, rights, liberties, hereditaments and appurtenancss
whatscever belonging to or running with, on, over, below or adjoining the
Real Estate; 1t being understood that the enumeration of any specific
articles of property shall in no wise exclude or be held to exclude any items
of property not specifically mentioned., Al) of the land, estate and property
hereinabove described, real, personal! and mixed, whether affixed or annexed
or not (except where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended so to be 4s a unit and are hercb{
understood, agreed and declared to form a part and parcel of the Real Estate
and to be appropriated to the use of the Real Estate, and shall be for the
purposes of this Mortgage deered to be Real Estate and conveyed and mortgaged
hersby. As to the above personal property which the I111incis Uniform
Commercial Code (the "“Code") classifies as fixtures, this tnstrument shall
constitute a fixture filing and financing statement under the Code.

TO HAVE AND TO HOLD the Development unto Mortgagee, its successors and
assigns, forever, for the purposes and uses herein set forth,
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:
fecitels

1. A1) of the foregoing recitals are made a part hereof.

neoy ion of h Q nt

2. The Loan Documents are each hereby incorporated by reference harein
and made a part hereof, and any default by Mortgagor under any of the Loan
Documents shall constitute & default under this Mortgage.

Maintanance, Repair and Restoration of
[mprovements, Payment of Prior Liens, etc.

3. Mortgagor shall {(a) promptly rapair, restore, or rebuild any
buildings ar improvements now or hereafter on the Development which may become
damaged r* be destroyed; (b) keep the Development in good condition and
repair, without waste, and free from mechanics' liens or other l{ens or claims
for lien not expressly subordinated to the lien hereof; (c) pay when due any
indebtedness *:rich may be secured by a 1ien or charge on the Development
superior to tro_iien hereof, and upon request exhibit satisfactory evidence of
the discharge of such prior lien to Hort?afec; {d) obtain al! governmental
approvals required /by law for the acquisition, construction, ownership and
operation of tha Dele onment; (e} complete within a reasonable time any
buflding or bulidings now or at any time in process of erection upon the
Development; () comply witr all requirements of law, municipal ordinances, or
restrictions of record wit!i respect to the Development and the use thereof;
(g} make no alterations fn t'ie Development having a cost in excess of
$10,000.00 without Mortgagee's writtan approval; (h) suffer or permit no
change in the general nature o fhe occupancy of the Development, without
Mortgagee's written consent; (i) fnitiate or acquiesce in no zoning variation
or reclassification of the Develaprint, without Mortgagee's written consent;
{J) pay each ttem of the Mortgage D(bt hen due according to the terms hereof
or of the Mortgage Note; and k? dili¢ently proceed with and complete within a

reasonable time the rehabilitation of ihe-huildings now upon the Development

for which a portion of the Mortgage Loan 1 being advanced,

[nsurance

4, Mortgagor shall keep all buildings, improvements, fixtures and
articles of personal property now or hereafter situitcd on the Jevelopment
continuously insured agatnst loss or damage by fire or other hazards and such
other appropriate insurance as may be required by Morircgee, all in form and
substance satisfactory to Mortgagee, including, withou® imitation of the
generality of the foregoing, rent insurance, business irce:ruption insurance,
flood insurance (1f and when the Development lies within an area designated
by an agency of the federal government as a flood risk area) ‘and war risk
insurance whenever in the opinion of Mortgagee such protectiovn is-necessary
and such war risk insurance is obtainable from an agency of the United States
Government. Mortgagor shall also provide liability fasurance wiin svch
Timits for perscnal injury and death and property damage as Mortgacer may
require. A1l policies of insurance to be furnished hereunder shall ‘te iin
forms, companies and amounts satisfactory to Mortgagee, with mortgagee ‘css
payable clauses or endorsements attached to all policies in favor of and in
form satisfactory to Mortgagee, including a provision requirin? that the
coverage evidenced thereby shall not be terminated or materially modified
without ten (10) days prior written notice to Mortgagee; provided, however,
said fnsurance policies may name the holders of the Senior Notes (as
hereinafter defined) as i1oss payee subject to the rights of Mortgagee as
a subordinate mortgagee, Mortgagor shall deliver all policies, including
additional and renewal policies, to Mortgagee, and, in the case of {nsurance
about to expire, shall deliver renewal policies not less than ten (10) days
prior to their respective dates of expiration. Mortgagor shall immediately
reimburse Mortgagee for any premiums pafd for {nsurance procured by Mortgagee
or deemed necessary by Mortgagee.
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Adjustmant of Losses With [nsurer and
Application of Pro nsyrance

8, in case of loss or damage by fire or other casualty in excess of Five
Thousand and 00/100 Dottars ($%,000.00), Mortgagee 1s authorized (a) to
settie and adjust any claim under {nsurance policies which insure against
such risks, or (b) to allow Mortgagor to agree with the insurance company or
companies on the amount to be paid {n regard to such loss., [n either case,
Mortgages s authorized to collect and fssue a receipt for any such insurance
money. Such insurance proceeds may be held by Mortgagee and used to
reimburse Mortgagor for the cost of the rebutiiding or restoration of
butldings or improvements on the Development. ([rrespective of whether such
insurance proceeds are or are not adequate for such purpose, the buildings
and fmprovements sha)l be so restored or rebuilt to as to be of &t least
equal viilue and substantially the same character as prior to such dama?c or
destruction. [f the cost of rebuilding, repairing or restoring the buillding
and fmpirovements can raasonably be expected to exceed the sum of Twenty-Five
Thousand an1 00/100 Dollars ($25,000.00), then Mortgagor must obtain the
written consent of Mortgagee to the plans and specifications of such work
before such-work shall be commenced. [n any case, where the insurance
proceeds are mide available for rebuilding and restoration, such proceeds
shall be disbursvd in the manner and under the conditions that Mortgages may
require and upen tartgagee being furnished with satisfactory evidence of the
estimated cost oY crmpletion thereof and with architect's certificates,
wajvers or 1fen, con%ivactor's and subcontractors' sworn statements and other
svidence uf cost ana Lryments so that Mortgagee can verify that the amounts
disbursed from work 18 f=se and clear of mechanics' lien claims., If the
estimated cost of compl(tic  exceeds the amount of the tnsurance proceeds
available, Mortgagor immesiataly shall, on written demand of Mortgagee,
deposit with Mortgagee in cash he amount of such estimated excess cost. No
payment made prior to the finsl completion of the work performed shall exceed
ninety (90%) of the value of tle work performed from time to time, and at al)
times the undisbursed balance of (sic¢ch proceeds remaining in the hands of the
disbursing party shall be at Jeast sufficient to pay for the cost of
completion of the work free and clewr r7 liens. Any surpius which may remain
out of said insurance proceeds after paymant of such cost of buflding or
restoration shall, at the option of Morijapee, be applied an account of the
indebtedness secured hereby or be paid to-ony party entitied thereto without

interest.

Payment of Taxes, Insurance
Premiums, Utility Charges

6. Mortgagor shall pay when due all real estatc. tuxes {except any real
gstate taxes which Mortgagor {s contesting as hereinafie~ permitted),
Assessments, water rates, sewer, gas or eglectric charges. i%surance premiums
and any imposition or lien on the Development, and 1n defzi:lt thereof
Mortgagee may, at its option, pay the same. The sum or suirs 3¢ paid by
Mortgagee shall be added to the Mortgage Debt and shall bear Interest at the
Default Rate, as stated in the Mortgage Note. Mortgagee shall hive the right
to declare immediately due and payable any amount patd b{ 1t for_say such
real estate tax, assessment, water rate, sewer, gas or electric cbarée.
{nsurance premium or {mpasition or 1ien, whether or not the same sha’? have
§r1or1ty over this Mortgage. Mortgagor shall upon written request of

ortgagee furnish to Mortgagee duplicate receipts evidencing payment of taxes
and assessments, insurance premiums and utility charges. Notwithstanding the
foregoing, Mortgagor may contest the validity or amount of any real estate
taxes in good faith unless and until non- agment of such taxes shall
constitute a Default under Paragraph 12(c? ereof, and provided that such
contest shall prevent the sale or forfeiture of the Development or any part
theraof or interest tharein to satisfy the sama,

i.imitations on Sale, Assignments,
Transfer ncumbran and Control

7. The provisions of subparagraphs (a) and (b) of this Paragraph 7 are
modified by the provisions of the Mortgage Loan Rider attached hereto and of
subparagraph {c¢) of this Paragraph 7, Except as provided in said Rider or tn
subparagraph (¢):

{a) Mortgagor shall not sell, convey, transfer, lease or sublease (except
for actual occupancy of a unit in the Development and then only in accordance
with the terms permitted herein or in the Regulatory Agreement), mortgage,

4
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refinance, amsign. pledge, ?rant a saecurity interest, hypothecate or
otherwise encumber the Deveiopment or any interest therein or permit the
conveyance, transfer, encumbrance of any part of the Development or any
interest in the Development ("Prohibited Transfar"), unless approved in
writing by Mortgagee, except that Mortgagor, with the prior written approval
of an authorized officer of Mortgagee ?hcroinafter referred to as "Authorized
Officert), may:

(1) grant esasements, licenses or rights-of-way over,
under or upon the site of the Development, 30
long as such easements, licenses or
rights-of-way do not destray or diminish the
value or usefuiness of the Development, as
determined by Mortga?ce and avidenced in writing
by an Authorited 0fficeri

when and to the extent authorized by law, lease
the Development or a portion thereof to & third
party for the gurposos of operation, such lease
to be subject to all of the terms, provisions
and limitations of this Mortgage relating to the
Developmant

ve)! or exchange any portion of the Real Estate
nct raquired for the Development, provided that
ths proceeds derived by Mort?agor from the sale
of any such Real Estate shal e at the option
of Morigzgee paid over to Mort?aguo and applied
by Mortgagie to reduce the obligations of
Mortgagee ‘ncurred in connection with the
financing of ‘the Mortgage Loan (such payment to
Mortgagee shail also be applied as a mandatory
reguct on of the ‘iartgage Loan indebtedness);
an

se!! the Oevelopment 2o-anothear owner-mortgagor
approved by Mortgagese, pirvided that any
successor owner-mortgagol ~f the Development
shall expressly assumg ancd.cemnly with the terms
of this Mortgage and all othe¢ Loan Documants on
the same tarms and conditions 25 apply to
Mortgager, satd assumption transa~zcion and
documents pcrtainin: thereto deenwd rscessary by
Mortgagee to be in form and substanze
satisfactory to Mortgagee,

Mort%agee's written approval as required 1n this subparagriph (a) shall be

granted, conditioned or withheld as the Mortgagee alone shall Jetermine.
{b) Any sale, conveyance, assignment, pledge, hypothecation or
other transfar of all or any part of:

(1) the beneficial interest {n Mortgagor, if
Mortgagor is at any time a land trustes,
including the power of direction over Mortgagor;
or

any right to manage or receive the rents and
profits from the Development; or

any general partnership interest, stock
ownership interest or other interest in any
entity or person camprising Mortgagor or owning
the benafictal intarest in or having the power
of direction over Mortgagor,

shall be deemed a sale, conveyance, assignment, hypothecation or other
transfer for the purposes of the restrictions imposed by the foregoing
subparagraph {(a). Furthermore, Mortgagor shall not, without the prior
written consent of Mortgagee, permit the transfer of “control" of the
Develrpment to any other person or legal entity. For the purposes of the
furegoing sentence, the term “"control" shall mean the power to direct or
cause the direction of the management and policies of the Development by the
voting of securities or by contract.
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(¢) Notwithstanding any of the foregoing, Mortgagor may, with the
prior written consent of Mortgagee, which shall not be unreasonably withheld
provided that Mortgagor has obtained al! necessary consents, 1f any, from the
holders of the Senior Notes, convey and transfer the Development, subject to
this Mortgage (which the transferee shall assume and agree to pay), to Austin
Mutual Residenttial Association ("AMRA"), TN! Development Corporation
{“TNIDC") or (if TNIDC has assigned its rights under the Purchase Option
Agreement hereinafter described to The Neighborhood [nstitute) The
Neighborhood Institute pursuant to that certain Purchase Option Agreement of
even date herewith by and among Mortgagor, AMRA and TNIDC.

Acknowledgment of Mortgage Debt

8. Mortxagor. within three {3) days from the date of verbal request in
person of an Authorized Qfficer or & duly authorized representative of
Nortqagcn. confirmed fn writing, or within five (8) days from the postmark of
a written request by an Authorized Officer deposited in the United States
Mail, postage prepaid, and addressed to Mortgagor shall furnish to Mort a?oe
a writter, >tatement duly acknowledged of the amount advanced to {t which 1s
secured by this Mortgage, and/or the amount due to Mortgagee in order to
retease this Mortgage, and whether any offsets or defenses exist against the
Mortgage Dent.

Subordination

9. This Mortgege shall be subject and subordinate in all respects to (a)
that certain Constrizcion Mortgage, Personal Property Security Agreement and
Assignment of Leases anuy Rentals mggde by Mortgegor to The First National Bank
of Chicago ("FNBC") datcd august )3, 1991 and recorded in the 0ffice of the
Recorder or Deeds of Cook Crunty, [11inofs on August )§ 1991 as Document No.

’L{_‘!_I,?%ﬂ& and filed with tae Office of the Registrar of Titles of Cook
County, nots (the "FNBC merugage") to secure indebtedness evidenced by a
promissory note of even date theswith in the principal amount of $727,260.00
(the "FNBC Note") and (b) that ce tain Junior Mortgage and Security Agreement
made by Mortgegor to the City of (licano (the “City") dated August /3, 1981
and recorded in the Office of the Recurosr of Deeds of Cook County, I11inois
on August /§7, 1991 as Document No, F,¥/2 and filed with the Office of
the Regfstrar of Titles of Cook County, DT1ncis (the “City Mortgage") to
secure indebtedness evidenced by a promisiory note of even date therewith {in
the principal amount of $789,068.00 (the "Cfcy Nota"){the FNBC Mortgage and
the City Mortgage are together referred to az <re "Senior Mortgages” and the
FNBC Note and the City Note are together referrs” to as the "Senior Notes"),
Mortgagor will not increase the amount of the indehixdness secured by either
of the Senfor Mortgages (it boinf understood, howdver. that advances made
pursuant to the terms and provisions of the Senior nrrtqages shall not

censtitute a violation of the foro?oing covenant) or {n:ur additional
n

{ndebtedness secured by a lien against any or all of ths Vortgaged Property
without the prior written consent of the Mortgagee,

1 nt of Ren

16, As additional security for the payment of the Mortgage jcie secured
hereby and for the faithful performance of the terms and conditiuni contained
herein, Mortgagor, subject to the rights of the holders of the Senio- Notes,
hereby assigns all of fts right, title and interest as landlord in atl
current and future leases of the Development and to any rents due and
security deposits (held by Mortgagor) under such current or future leases of
the Davelopment. Notwithstanding anything herein to the contrary, so long as
there exfsts no Default, as defined below, Mortgagor shall have the right to
collect all rents, security deposits, income and profits from the Development
and to retain, use and enjoy the same.

Nothing in this Mortgage or in any other documents relating to the loan
secured hereby shall be construed to obligate Mortga?ee. expressly or by
implication, to perform any of the covenants of any tandlord under any of the
leases assigned to Mortgagee or to pay any sum of money or damages therein
provided to be paid by the landlord, each and all of which covenants and
payments Mortgagor agress to perform and pay.
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ecurit nterest

11. From time to time whenever demand may be made therefor by Mortgagee,
within ten (10) days from such demand, Mortgagor shall execute and deliver to
Mortgagee documents sufficient in form and content to grent to Mortgagee a
security interest under the Code (or to perfect, or to continue the
perfection of, such security interest) covering the equipment, chattels, and
personal property then or thereafter to be installed in, or ujed in
connection with the operation or maintenance of the physical improvements on
the Real Estate; and any delay, failure or refusal so to do shall constitute
a default under this Mortgage: and all the equipment, chattels, and personal
property aforesaid shall be and remain clear and unencumbered except by this
Mortgage and such security interest under the Code delivered to Mortgagee
hereto and said equipment, chattels, or personal property shall not be
removed from the lien of this Mortgage. Mortgagor will not attach to or
incorporate into the Development any personal property which is subject to a
security interest of anyone other than Mortgagee under the Code, other than
the holders of the Senfor Notes,

Events of Defzult

12. The whola of the Mortqa e Debt and any other amounts payable to
Mortgagee pursuary hereto shall immediately become due and payable at the
option of the Moripuigea, its successors and assigns, and Mortga?co shall have
the rffht to an orde. of court directing Mortgagor to specifically perform
its obligations hereu:der (the {rrapsrable injury to Mortgagee and inadequacy
of any remedy at law beirig expressly recognized by Mortgagor), upen the
happening of any one or nsry of the following events (each of which is
hereinafter called a "Default";:

(a) A default {n the zayment of any installment, fee or charge
under the Mortgage Note which cci%inues for seven {7) days after notice
from Mortgagee to Mortgagor that tre same was not paid when due;

(b) A default by Mortgagor or, 1f Mortgagor is a trustee, its
benefictary in the due observance or purformance of any covenants, & reements
or conditions contained, required to be Lert or observed under enf of the
Loan Documents or any other instrument evicenzing, securing or relating to
the Mortgage Loanj

{¢) A default, declared by the holder o/ 2ither of the Senior Notes,
continuing beyond al) applicable cure periods under ihe financing secured by
eithar of the Senior Mortgages and permitting foreclosure thereunder;

(d) Fatlure to exhibit to Mortgagee, within ten £10) days after
demand made therefor, receipted bills showing the paymeni r¢ all real estate
taxes (except any real estate taxes which Mortgagor fs cousesting as
permitted by Paragraph & hereof), assessments, water rates, sher, gas or
electric charges, insurance premiums, or any charge or imposiiion:

(e) Failure to pay, before the due date, any real estats tix (except
‘or

any res) estate tax which tgagor 1s conto|t1n? as permitted by Puragraph 6
hereof), assessment, water rate, sewer, gas or electric charge, insucinze
gromium. any reserve required by Mortgagee, or any char?o or impositich
eretofore or hereafter made, which is or may become a Tien on the
Development;

(f) Failure on the part of Mortgagor to maintain the Development in
a rentable and tanantable state of repair, after thirty (30) days' written
notice of the condition of the Development 13 given to Mortgngor by
Mortgagee; or, failure on the part of Mortgagor to maintain the Development
in a status required by any governmental entity having jurisdiction of the
Development after notice of & violation of law is given by such ?ovcrnmontal
entity; or failure on the part of Mortgagor, or of any tenant holding under
Mortgagor, to comply with &11 or any of the statutes, requirements, orders or
decrees of any Federal, state or municipal entity relating to the use of the
Development, or of any part thereof;

Sq) Fatlure to permit Mortgagee, its agents or representatives, at
any and a recasonable times to make inspection of the Development, or to
examine and make copies of the books and records of Mortgagor;
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{h) 1f patition in bankruptcy is filed by or against Mortgagor, or
a receiver or trustee of the property of Mortgagor is appointed, or if
Mort?agor makes an assignment for the benefit of creditors or is adjudged
insolvent by any state or Federal court, except that in the case of an
involuntary petition, action or proceeding for the adjudication as a bankrupt
or for the appointment of a receiver or trustees of the property of Mortgagor
not fnitiated by Mortgagor. Mortgagor shall have ninety (90) days after the
service of such petition or the commencement of such action or proceeding, as
the case may be, within which to obtain a dismissal of such petition, action
or proceeding, provided that Mortgagor is not otherwise in default under the
termns of this Mort?age. including but not limited to, the paymant of
interest, principal and any other payments due hereunder;

(i) Fatlure to comply with the 111inois Affordable Housing Act (P.A,
86-925) effective September 15, 1989 (the "Trust Fund Act“g and the rules
promuylgated thereunder, and the Act and any rules and regulations duly
promul gated from time to time by Mortgagee: or

(31~ A default in the performance or & breach of any of the other
covenants cr. conditions contained in any of the provisions of this Mortgage
for twenty (20 days after notice therecf by Mortgagee to Mortgagor,

If while any irsurance proceeds or condemnation awards are being held by
the Mortgagee to reim“urse Mortgagor for the cost of rebu1ld1n1 or restoration
of buildings or improvements on the Development, Mortgagee shall be or become
entitled to, and shel’, accelerate the Mortgage Debt, then and in such event,
Mortgagee shall be entitied to apply all such insurance proceeds and
condemnation awards then-iwid by 1t toward reduction ¢f the Mortgage Debt, and
any excess held by Mortgagee uver the amount of indebtedness then due
hereunder shall be returned ‘o Mortgagor or any party entitied thereto without

interest,

Mortgagee's Remedies

13. To the extent provided in this hartgagc end subject to the rights of
the holders of the Senior Notes, the rents, issues and profits of the
Development are hereby specifically mort(ared, granted, pledged and assigned
to Mortgagee as further security for the prymsnt of the Mortgage Debt. Upon a
Default, the holder of the Mortgages Note anc (inis Mortgage, as
attorney-in-fact of Mortgagor or the then owne< of the Development, shall
thereupon be clothed with and shal! possess ali .h» powers, rights, remedies
and authority of Mortgagor, as the landlord of ine Pcvelopment, with power to
{nstitute mortgage foreclosure proceedings and power to eject or dispossess
tenants and to rent or lease any portion or portionsy r¢ the Development, and
Mortgagor shall, on demand, surrender possession of tn: Levelopment to the
holder of this Mortgage and the said holder may enter upszn <he Development and
rent or lease the same on any terms approved by it, and mz; collect all the
rents therefrom which are due or become due, and may apply the same, after
payment of all charges and expenses, including the making of repairs which in
its judgment may be necessary, on account of the Mortgage Debt; and the rents
and al11 teases existing at the time of such Default are heredby aszi rned to the
holder of this Mortgage as further security for the payment of the Morigage
Debt. In the case of such a Default, the holder of this Mortgage, by sirtue
of such right to possession or as the agent of the Mortgagor, may disposiess
by legal proceedings or other legally available means any tenant defaulting in
the payment to the holder of this Mortgage of any rent, and Mortgagor hereby
irrevocably appoints the holder of this gortgago ity agent for such purposes.
{f the then owner of the Development is occupant of any part of the
Development, such occupant agrees to surrender possession of the Development
to the holder of this Mortgege immedtately upon any such Default hereunder
and, if such occupant remains in possession, the possession shall be as tenant
of the holder of this Mortgage, and such occupant agrees to pay monthly in
advance to the holder of this Mortgage a rental determined by Mortgagee (in
its sole discretion) for the portion of the Development so occupied, and in
default of so doing, such occupant may also be dispossessed by the usual
summary proceedings. Mortga?or makes these covenants for itself and for any
subsequent owner of the Development, and these covenants shall becoma
effective immediately after the happening of any such Default solely on the
determination of the then holder of this Mortgage, who shall give notice of
such determination to the Mortgagor or the then owner of the gtvtlopmont. In
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the case of foreclosure or the appointment of a receiver of rents, the
covenants herein contained shall inure to the benefit of the holder of this

Mortgage or any such receiver.

Foreclosure; Expense of Litigation

14, When the M.:tgage Debt, or any part thereof, shall become due,
whether by acceleration or otherwise, Mortgagee shall have the right to
foreclose the lien hereof for any indebtedness hereunder or part thereof, In
any civil action to foreclose the lien herecf, there shall be allowed and
included as additional Mortgage Debt in the order aor judgment for sale all
expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraisers' fees, cutlays for documentary and
expert evidence, stenographers' charges, publicatfon costs, and costs {which
may be estimated as to items to be expended after entry of the order or
Judgment) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, Torrens certificates, and similar data
and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such civil actions or to the evidence to bidders
at an{ sale wnich ma* be had pursusnt to such order or judgment the true
condition of tan title to or the value of the Development. A1l expenditures
and expenses ~f the nature in this paragraph mentioned, and such expenses and
fees as may be 1izurred in the protection of the Development and maintenance
of the lien of this ortgage including the fees of any attorney employed by
Mortgagee 1n any 1i%i,ation or proceeding affecting this Mortgage or the
Mortgage Note or the 'Uevelopment, including probate, bankruptcy and appellate
proceedings, or in prepsritions for the commencement or defense of any
proceedfn? or threatened-c vil actions or proceeding shall be immediately due
and payable by Mortgagor, wi%i-interest thereon at the Default Rate as
specified in the Mortgage Ncte, and shall be secured by this Mortgage. In
case ?f a foreclosure sale, tnu Development may be sold in cne or more
parcels.

Application of Proceeds of Foreclogure Sale

15. The proceeds of any foreclosura =ale of the Development shall

be distributed and applied 1n the followiny order of priority: first, on
account of all costs and expenses incident t~ the foreclosure proceedings,
including all such {tems a&s are mantioned in 'the preceding paragraph hereof;
second, all other {tems which may under the turas hereof constitute secured
indebtadness additional to that evidenced by tie 'ortgage Note, with intarest
thereon as herein provided; third, all accrued Inte:sst remaining unpaid on
the Mortgago Note; fourth, all principal remaining unprid on the Mortgage
Note; and fifth, any overplus tc Mortgagor, fts succeirars or assigns, &s
their rights may appear,

Appointment of Receiver

16. Upen, or at any time after the filin? of a complainy tr-foreclose
this Mortgage, the court in which such complaint 1s filed mA{ aopoint &
receiver of the Development. Such appointment may be made efther Le”ore or
after ssle, without notice, without regard to the solvency or insolveacy of
Mortgagor at the time of application for such receiver and without r¢gerd to
the then valtue of the Development or whather the same shall he then ocritpied
a4s a homestead or not and the Mortgagee hersunder or any holder of the
Mortgage Note may be appointed as such receiver. Such receiver shall have
power to collect the rents, issues and profits of the Development during the
pendency of such foreclosure suft and, in case of & sale and a deficiency,
during the full statutory period of redemption, whether there be redemption
or not, as wel) as during any further times when Mortgagor, except for the
{ntervention of such receiver, would be entitled to collect such rents,
{ssues and profits, and al)l other powers which may be necessary or are usual
in such cases for the protection, possession, control, management and
oparation of the Develcpment during the whole of said pertod. The court from
time to time may authorize the receiver to apply the net income in his hands
in payment in whole or in part of: (a) the Mortgage Debt, or by any judgment
or order foreclosing this Mortgage, or any tax, special assessment or other
11ien which may be or become superior to the lien herecf or of such decree,
provided such application is made prior to a foreclosure sale of the
Development; (b) the deficiency in case of a sale of the Development and
deficiency thereunder,
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Rights Cumulative

17. Each right, power and remedy herein conferred upon Mortgagee
1s cumulative and in addition to every other right, power or remedy, express
or implied, given now or hereafter existing, at taw or in equity, and each
and every right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as may be
deemed expedient by Mortgagee, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the right to
exercise at the same time or thereafter any other right, power or remedy,
and no delay or omisstion of Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any such right,
power or remedy, or be construed to be a waiver of any default or
acquiescence therein,

ffect of Extensions of Time

18. 4T the payment of the Mortgage Debt or any part thereof fs extended
or varied or if any part of any security for the payment of the Mortgage Debt
1s releases or additional security 1s taken, all persons now or at any time
hereafter 1{akle therefor, or interested in said Development, shail be held
to assent to sucH extension, variation, or tak1n? of additional security or
release, and their liability and the 1ien and all provisions hereof shall
continue in full ferca, the right of recourse against all such persons being
expressly reserved Ly the Mortfagee. notwithstanding such extension,
variation, taking of zuditional security or release.

Mortgagee's Right of [nsrercton

19. Mortgagee shall have the right to inspect the Development at
all reasonable times and access thereto shell be permitted for that purpose.

gondemnation

20. If part of the Development is taken by or sold to any municipal,
Federa! or state entity or any other antity having the power of eminent
domain {under eminent domain proceedings or under bona fide threat of eminent

domain proceedings), and in the event the ramaining portion of the
Development can be restored, in whole or in.pzit, and the Development so
restored will produce sufficient income to mee’ ‘he then existing obligations
{after the reduction hereinafter described) of “rrtgagor under this Hortgage
and the Mortgage Note, all as determined by Morigage~. the proceeds of suc
taking or sale, if sufficient for the purpose and t, the extent necessary for
the purpose, shall be made available to Mortgagor fur ~uch restoration. Such
restoration shali be made in a manner approved by Morireoee and such
governmental entity as may then have Jurisdiction, If ar u result of such
sale or taking, the rental income, thereafter receivable fiui the remaining
portion of the Development, will be diminished, the pericdic liortgage payment
of principal and interest shall be reduced to that amount which will amortize
the then remaining unpaid balance of the Mortgage Debt (said unrafc baltance
reflecting the reduction resulting from the appiication of all o péct of
said proceeds toward prepayment of the Mortgage Debt) over the the: :enaining
portion of the original term of the Mortgage Note in substantially eqeal
payments. If the entire Development is taken by or sold to any municine’,
Federal or state entity or any othar entity having the power of eminent
domain (under eminent domain proceedings), the proceeds of such taking or
sale shall be applied as hereinafter set forth in this Paragraph 20,
Mortgagor shall not approve or accept the amount of any condemnation award or
sale price without approvel by Mortgagee of such amount confirmed in writing
by an Authorized Officer. 1f Mortgagor does not diligently pursue any such
actual or threatened eminent domain proceedings and competently attempts to
obtain a proper settlement or award, Mortgégee, at Mortgagee's option, may
take such steps, in the nsme of and in behalf of Mortgagor, as Mortgagee
deems necessary to obtain such settliement or award, ond Mortgagor shall
execute such instruments as may be necessary to enable Mortgagee to represent
Mortgagor in said proceedings., Subject to the rights of the holders of the
Senior Notes, the proceeds of any such taking or sale shall first be applied
toward payment of apprafsers’' fees, reasonable attorneys' fees, court costs
and other reasonable expanses incurred by Mortgagor or Mortgagee, as the case
may be, 1n collecting such proceeds; next toward satisfaction of the Mortpgage
Debt; and the remainder, §if any, to Mortgagor,

10
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21. Mortgagee shall release this Mortgagc and the lien thereof by proper
instrument upon payment and discharge of the Mortgage Debt.

Giving of Notice

22. Any notice which any party hereto may desire or may be required to

ive to any other party hereto shall be in writing, and shall be deemed given
?1) if and when personally delivered, (11) upon receipt {f sent by a
nationally recognized overnight courifer addressed to a party at its address
set forth below, or {11i) on the second (2nd) business day after being
deposited in United States rogisterod or certified mail, postage prepaid,
addressed to a party at its address set forth below, or at such other place
as such party may have designated to all other parties by notice in writing
in accordance herawith (but service or delivery of courtesy copifes shall not
be requires):

¥ to Mortgagor: Austin Mutual Limited Partnership
¢/0 The Neighborhood Institute
17580 East 71st Street
Chicago, I11inois 60649
Attention: Dorris J. Pickens

with a copy to:

Keck, Mahin & Cate

8300 Sears Tower

233 South Wacker Drive

Chicago, 11linois 60606

Attention: Thomas Thorne-Thomsen, Esq.

and a copy to:

Chizago Equity Fund 1990 Partnership
¢/0 Lhicago Equity Fund, Inc,

24 MWus® Erie Street

Chicagr, 111inois 60610

Attenticp:, Willtam W. Higginson

If to Mortgagee: [11inois Housiny Development
Authority
401 N, Michigangve., Suite 900
Chicago, IL 60611
Attention: Legal Dezartment

Except as otherwise specifically required herein, notice of tha exercise of
gny :1ght or option granted to Mortgagor by this Mortgage is not-irequired to
e given,

Naiver of Notice

23. No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and available
to the party interposing such defense in an action at law upon the Mortgage
Note hereby secured.

J11inois Mortqgage Foreclosure Act

24, A1l covenants and conditions of the Mortgage, other than those
required by 1111nois law, shall be construed as affording to Lender rights in
addition to, and not exclusive of, the rights {which are hereby deemed tc be
available to Mortfagoc) conferred under the provistons of the Code of Civil
Procedure, [11inofs Revised Statutes, Chapter 110, Section 15-1101, et 3eq.
(the "Foreclosure Act').

Waiver of Statutory Rights

25. Mortgagor shall not apply for or avail itself of any agnraisal.

valuation. stay, extension or exemption laws, or any so-called "Moratorium
Laws,” now existing or hereafter enacted, in order to prevent or hinder the

11
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enforcement or foreclosure of this Mortcho. but hereby waives the benefit of
such taws, Mortgagor for itself and all who may claim through or under it
waives any and all right to have the property and estates compromising the
Development marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to forectose such lien may order the
OQthofmont sold as an entirety., Mortgagor does hereby expressly waive any
and all rights of redemption under any order or decree of foreclosure of this
Hort?age on behalf of Mortgagor, the trust estate and all persons
beneficially interested therein, and each and every perscn except decree or
Judgment creditors of the Mortgagor in 1its representative capacity and of the
trust estate, acquiring any fnterest in or title to the Development
subsequent to the date of this Mortgage.

rnishing of Finangi

26. Mortgagor shall keep and maintain books and records of account in
which full, true and correct entries shall be made of all dealings and
transactions actions relative to the Development, which books and records of
account shall, at reasonable times, and on reasonable notice, be open to the
inspection >f Mortgagee and 1ts accountants and other du1i authorizaed
representatives, guch books of record and account shall be kept and
maintained ‘n accordance with (a) generally accepted accounting practices
cons:stontly *uplied and (b) such additional requirements as Mortgagee may
require,

Filing and Recordins Sees

27. Mortgagor will pay all filing, registration or rocord1nq fees, and
all expenses incident Lo t'v execution and acknowledgment of this Mortgage
and the Loan Documents any all Federal, state, county, and municipal taxes,
and other taxes, duties, im.os’s, assessmants and chargos arising out of or
{n connection with the execiutirn and delivery of this Mortgage and the Loan
Documants,

ffegt of Chan in Law rding -Taxatien

28. In the event of the snactment af.er this date of any law of the State
of 111inois deducting from the value o7 {he Real Estate for the purpose of
taxation any lien thereon, or imposing urur the Mortgagee the payment of the
whole or any part of the taxes or assessmun’y or charges or liens herein
required to be paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by ncrtgages or the Mortgagee's
interest in the Development, or the manner of c:ilection of taxes, 30 as to
affect this Mortgage or the debt secured hereby or ths holders thereof, then,
and in any event, the Mortgagor, upon demand by tho Mertgagee, shall pay such
taxes or assessments, or reimburse the Mortgagee theirror; provided, however,
that if in the opinion of counsel for the Mortgagee (8} 7t might be unlawful
to require Mortgagor to make such payment or {b) the maki=o of such payment
might result in the imposition of interest beyond the maximurm amount
permitted by taw, then and in such event, the Mortgagee may viect, by notice
in writing given to the Mortgagor, to declare all of the indebtiiness secured
her:by t? be and become due and payable sixty (60) days from tis riving of
such notice,

in urpose

29. Mortgagor recognizes and agrees that the proceeds of the loan
secured by this Mort agc will be used for the purposes specified in Paragraph
6404 of Chapter 17 of the 111inois Revised Statutes, and that the principal
obligation secured hereby constitutes a "business loan" within the purview of
said paragraph.

Miscellaneous

30. This Mortgage and all provisions hereof, shall extend to and be
binding upon Mortgagor and its successors, grantees and assigns, any
subsequent owner or owners of the Development and all persons claiming under
or through Mortgagor, and the word "Mortgagor" when used herein shall include
all such persons and all persons liable for the payment of the Mortgage Debt
or any part thereof, whether or not such persons shall have executed said
Mortgage Note or this Mortgage. The word ‘Mortgagee" when used herein shall
include the successors and assigns of the Mortgagee named herein, and the
holder or holders, from time to time, of tie Mortgage Note secured hereby.

12
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If one or more of the provisions contained in this Mortgaga or the
Mortgage Note secured hereby or in any of the other Loan Documents shall for
any reason be held to be invalid, 11legal or unenforceable {n any respect,
such fnvalidity, 1llegality or unonforceab11it{ shall, at the option of the
Hort?agce. not affect any other provision of this Mortgage, and this Mortgage
shall be construed as 1f such invalid, i1legal or unenforceable provision had
nevar been contained herein ¢r therein. This Mortgage, the Mortgage Note and
the other Loan Documents are to be construed and governed by the laws of the
State of [l1inofs,

Mortgagor shall not by act or omission permit any building or other
improvement not subject to the lien of this Mortgage to rely on the
Developmant or any part thereof or any interest therain to fulfill any
municipal ¢r governmental requirement, and Mortgagor hereby assi?ns to
Mort?agee any and all rights to give consent for all or any portion of the
Development or any interest therein to be used. Similarly, nn buflding or
other {mprovement on the Development shall rely on any premises not subject
to the lien of this Mortrage or any interest therein to fulfill any
governmentzi or municipal requfrement. Mortgagor shall not by act or
omission ins4ir the integrity of the Development as & single zoning lot
separate and grart from all other premises,

Mortgagee ?iall have the right at its option to foreclose this Mortgage
subject to the ri nds of any tenant or tenants of the Oevelopment and the
failure to make ary such ternant or tenants a party defendant to any such
civil action or to ferauclose their rights will not be asserted by the
Mortgagor as a defenss in any civi) action instituted to collect the Mortgage
Debt, or any part thereof cr any deficiency remaining unpaid after
foreclosure and sale of he Jevelopment, any statute or rule of law at any
time existing to the contrary ctwithstanding,

At the option of Mortfag.n. whis Mortgage shall become subject and
subordinate, in whole or in parv-iSut not with respect to priority of
entitlement to insurance proceeds o' any award in condemnation) to any and
all leases upon the executionr by Mor.gagee and recording or registering
thereof, at any time hereafter, in tne urfice wherein this Mortgage was
recorded or registered, of a unilateral declaration to that effect,

Mortgagor on written request of the Murigrgee will furnish a signed
{

statemen
then exists hereunder and specifying

secyrity Agreement

31. Mortgagor and Mortgagee agree that this Moriyzoa shall constitute a
Security Agresment within the meaning of the Code with (resoect to any
property included in the definition herein of the word “Devziopment,” which
property may not be deemed to form a part of the Real Esteve 4r may not
constitute & “fixture" (within the meaning of Section 9-313 o7 the Code),
and all replacements of such property, substitutions for such progerty,
additions to such property, and the proceeds thereof (said property &nd the
replacements, substitutions and additfons thereto and the proceels faareof
being sometimes hereinafter collectively referred to as the “Collate:si"),
and that & securfty interest in and to the Collateral is hereby granted to
Mortgagee to secure payment of the Mortgage Debt and to secure perfortzarcy by
Mortgagor of the terms, covenants and provisions hereof. 1In the event ot a
Default under this Mortgage, Mortgagee, pursuant to the appropriate
provisions of the Code, shall have the option of proceeding as to both real
and personal property in accordance with its r1ghts and remedies with respact
to the real property, in which event the default provisions of the Code
shall not spply.

of the smount of the Mortgcgo Debt 24t whether or not any default
he naturz ~f such default or defaults.

32, The fatlure or delay of Mortgague or any subsequent holder of the
Mortgage Note and this Mortgége to assert in any one or more irstances any of
its rights hereunder shall not de deemed or construed & waiver of such

rights,

33. The term "Initial Closing Date" as used herein means the date
on which Mortgagee makes the initial disbursement of the Mortgage Loan
proceeds to Mortgagor.
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34. At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures a&s part of the Mortgage Debt the pa¥ment of
all loan cummissions, service charges, liquidated damages, attorneys' fees,
expenses and advances due to or incurred by Martgagee in connection with the
Mortgage Debt, all in accordance with the Mortgage Note and this Mortgage;
provided, however, that in no event shall the total amount of the Martgage
Debt, including 1oan proceeds disbursed plus any additional charges, exceed
three hundred percent (300%) of the face amount of the Mortgage Note. All
such advances are intended by the parties hereto to be a lien on the premises
from the time this Mortgage is recorded, as provided in the Foreclosure Act.

35. This Mortgage. to the extent inconsistent with the Act and the Trust
Fund Act, shall be governed by the Act and the Trust Fund Act, and the
rights and obligations of the parties shall at all times be in conformance
with the Act and the Trust Fund Act,

The provisions of the Third Mortgage Rider and the Mortgage Loan Rider
attached heretc are by this reference incorporated herein and made a part

hereof.

AUSTIN MUTUAL LIMITED PARTNERSHIP,
an [1l1inotis limited partnership

By: TNI DEVELOPMENT CORPORATION,
an 1111inofs corforatfon. its
managing general partner, Lﬁ?

N S

TSy [r i/ abvacdes 2T

HTFBTHIROMORTGAGE . DOC
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THIRO MORTGAGE RIDER TO THIRD MORTGAGE DATED AUGUST /S, 1991
BY AND BETWEEN AUSTIN MUTUAL LIMITED PARTNERSHIP.
AN ILLINOIS LIMITED PARTNERSHIP ("'MORTGAGOR"),
AND ILLINQIS HOUSING DEVELOPMENT AUTHORITY ("MORTGAGEE")

The undersigned Mortgagor is executfng simultaneously herewith that
certain Third Mortgaqe (the “Mortgage") to the unders1gned Mortgagee in
cohnection with the loan in the amount of $336,811,00 being made to Mcrtgagor
by Mortgagee. Capitalized terms used in this Rider and not otherwise defined
herein shall have the respective meanings assigned to them in the Mortgage. In
consideration of the respective covenants of the parties contatined in the
Mortgage, and for other good and valuable consideration, the receipt, adequacy
and sufficiencf of which are hereby acknowledged, Mortgagor and Mortgagee
further nutually agree as follows:

R-1 %gnior Ligng. Mortgagee acknowledges that this Mortgage shall be
subject to and subordinate in each and every respect tc any and al! rights
created by the FNBC Loan Documents and the City Loan Documents (as such terms
are hersinzfter defined). Without limitation of the foregoing, Mortgagee
hereby agrr<es as follows, notwithstandin? anything contained in this Mortgage
or in any o/ Yhe other Loan Documents which may appear to be to the contrary:

(a) 4o-the event of any loss or damage covered by insurance, or a
condemnatiyn or taking under a power of eminent domain, or threat
thereof, 2l afyustments of insurance claims, condemnation claims and
settlemants in snticipation or in lieu of such & condemnation or taking
may be prosecuted, 2t FNBC's election, by FNBC or, {f FNBC does not 30
elect, then, at the Ufiy's election, by the City;

{b) the rights of Montgagor in and to any amounts payable by reason
of any matter referred to_in subperesraph {a) above, to rents and profits
of the Development and to p:aceeds ¢f any foreclosure sale upon
foreclosure of either of ths Senior Mortgages shall be subject and
subordinate to the rights of ©4BC and the City in and to the same
pursuant to the terms and provisisns of the Sentor Instruments; and

{c) wherever this Mortgage or %nd» Security Agreement imposes
requirements on Mortgagor which are %rce restrictive than the
requirements imposed by the Senior [nstruments, Mortqagor shall not be
deemed to be in default hereunder or unde the Security Agreement 30 long
as Mortgagor complies with the requirements of the Sentor lnstruments;
provided, however, that it {s hereby expreriiy agread that the foregoing
shall not effect (1) the Mortgage Note or the Kequlatory Agreement Or an
of the rights of Mortgagee or obligations of Martfagor thereunder or (11{
the rights of Mortgagee under this Mortgage or uacer the Securit
Agreement in the event (A) the indebtedness evidencel hy the Mortgage
note is not paid as and when due or (B) of a violatiri of or default
under the Regulataory Agreement,

Any waiver or forbearance b{fFﬂBc under the FNBC Loan documents

shall not impatr the priority of its lien under the FNBC Loan Docuients, nor
1ty right to later enforce the term or condition which was the subje.t of the
waiver or forbearance. Any waiver or forbesrance by the City under %rs City
Loan Documents shsll not impair the priority of its l1ien under the City Loan
Documents, nor fts right to later enforce the term or conditfon which way the
subject of the waiver or forbearance.

Mortgagee shall use its best efforts to send the holders of the
Senior Notes a copy of any notfce of default, and of any written waiver, under
the Loan Documents, Coptes intended for the holder of the FNBL Note shall be
sent to The First National Bank of Chicago, Neighborhood aanking Division, Qne
First National Plaza, Mail Suite 0289, Chicago, l111nois 60670-0289,
Attention: Doris K. Wilson., Copies intended for the holder of the City Note
shall be sent to City of Chicago, 121 North LaSalle, Room 611, Chicago,
I11inois 60602, Attention: Corporstion Counsel, and to Department of Housing,
City of Chicago, 218 South Michigan Avenue, Chicago, [1linois 60604,
Attention: Commissioner,

R-2 Mortgagor's Covengnts with Respect to Senior Instruments.

{a) Mortgagor covenants and agrees to comply with alt of the terms
and provisions of the Senfor Notes, all documents in connection with or
securing the FNBC Note, including the FNBC Mortgage (the "FNBC Loan
Documents"; the FNBC Nate and the FNBC Loan Documents being collectively
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referred to as the "FNBC Instruments"), and all documents fn connection with
or securing the City Note, including the Cftfjuortgage. that certain
Assignment of Rents and Leases dated August + 1921 made by Mortgagor to the
City, and that certain Deglaration of Restrictive Covenants and Regulatory
Agreement dated August 4%% 1991 by and between Mortgagor and the City (the
"City Loan Documents”; the City Note and the City Loan Documents being
collectively referred tc as the "City Instruments")(all of the foregoing being
collectively referred to as the “Senior Instruments®).

(b} If Mortgagor shall default in the performance of any term or
provision contained in the FNBC Instruments, the owner or holder of the
Mortgage Note may, but shall not be obligated to, pay any principal or
interest due under the FNBC Note or any of the other FNBC [nstruments. To the
extent the owner and holder of the Mortgage Note pays any installment of
principal or interest or any cther sums due under the FNBC Note or any other
FNBC Instruments, the said owner and holder shall become entitlea to a tien on
the Premiscs covered by this Mortgage and by the FNBC Instruments, equal in
rank anc priorfty to the FNBC Instruments, and in addition to the extent
necessary %o make effective such rank and priority (a) the Mortgagee shall
become subrugeted to receive and enjoy all of the rights, liens, powers and
privileges grraved to the lender under the FNBC Instruments and (b) the FNBC
Instruments sho'i’ remain in existence for the benefit of and to further secure
the debt and other zums secured, or hereafter to become secured hereunder.

{(c) If Mortcagor shall default in the performance of any term or
provision contained in *ie City Instruments, the owner or holder of the
Mortgage Note may, but sha’i not be obligated to, pay any principal or
interest due under the Cicy Mote or any of the other City [nstruments, To the
extent the owner and holder of the Mortgage Note pays any instailment of
principal or interest or any -ofier sums due under the City Note or any other
City Instruments, the said owner 2nd holder shall become entitled to a lien on
the Premises covered by this Mortoune and by the City Instruments, equal in
rank and priority to the City Instr mants, and in addition to the extent
necessary to make effective such rank zad priorfty (a) the Mortgagee shall
become subrogated to recefve and enjo, all of the rights, liens, powers and
privileges granted to the lender under i'we City Instruments and (b) the City
Instruments shall remain in existence fo~-thie benefit of and to further secure
the debt and other sums secured, or hereaftzr-to become secured hereunder.

(d)} Martgagor shall give Mortgagee a/cupy of all notices given
Mortgagor with respect to any of the Senifor Insliuments within five (5) days
after receiving such notice.

(@) Mortgagor shall not enter {nto any modicication, extension
amendment, agreement or arrangement in connection with eithar of the senfor
Notes or Senfor Mortgages or any of the other Senior Instriments without prior
written notice to Mortgagee and, fin the case of a material modification,
extension, amendment, agreement or arrangement, the prior wriien consent of
Mortgagee, which shall not be unreasonably withheld. A1l referracys herein to
the Senfor Notes, the Senfor Mortgages and the other Senfor Ins:irurments shell
be desmed to be references to the same as they may be modified, amun’«d or
supplemented fn accordance with the foregoing, but without regard to any other
modification, amendment or suppiement thereof,

event Mortgag s y y
be in default with respect to any requirement of any of the Senfor
Instruments, Mortgagor agrees that said default shall constitute a Default
hereunder. Upon the occurrence of such Default, in addition to &ny other
rights or remedies available to Mortgagee, Mortgagee may, but need not, make
any payment or perform any act required to cure or attempt to cure any said
default in any manner and form deemed expedient by Mortgagee, MortQAfeo shal?
not be responsible for determining the validity or lccuraci of any claim of
default made by such holder and the payment of any sum by Mortgagee {n curing
or attempting to cure any aileged default or omission shall be presumed
conclusively to have been reasonable, justified and authorized. Mortgagor
hereby grants to Mortgagee an frrevocable power of sttorney, which power of
attorney is coupled with an interest, for the term of this Mortga?o to cure
any default or forfeiture which may occur under either of the Senior
Mortgages. Mortgagor further agrees to execute a formal and recordable power
of attorney granting such right at any time during the existence of this
Mortga’o 1f requested by Mor gagoo. A1l monies paid by Mortgagee in curing
any default under any of tha Senior Instruments, inciuding attorneys' fees and
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costs 1n connection therewith, shall bear interest from the date or dates of
such payment at the Default Rate as described in the Mortgage Note, shall be
paid by Mortgagor to Mortgagee on demand, and shal) be deemed a part of the
Mortgage Debt and recoverable as such in all respects, Any inaction on the
part of the Mortgagee shall not be construed as a waiver of any right accruing
to Mortgagee on sccount of any Default hereunder,

R-4 Mortgagee's Right to Prepay Senior Egtgs. In the event of a Default
hereunder, Mortgagee may prepay the entire balance due under the Senior Notes,
or either of them, and any prepayment fees or penalty incurred by Mortgaaoa in
connection with such prepayment shall bear interest from the date of suc
payment at the Default Rate, as described in the Mortgage Note, shall be paid
by Mortgagor to Mortgagee upon demand, and shall be deemed & part of the
Mortgage Debt and recoverable in all respects,
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IN NITNESS WHEREOF, the undersigned have caused this Rider to be executed
this _J§ dey of August, 1991.

Mortgagor: Mortgagee:

AUSTIN MUTUAL LIMITED PARTNERSHIP, ILLINOIS HOUSING DEVELOPMENT AUTHORITY

an [llinotis limited partnership )

By: TNl DEVELOPMENT CORPORATION, By: 11/ -égibtc£r4’"———-n
an 111inpils corporation, {ts Its: 4

managing general partne

v

¢
2
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MORTGAGE LOAN RIDER

This Rider 13 attéched to and made & part of the promissory note and the
mortgage or trust deed and other loan documents evidencing and securing a loan
in the amount of $336,811.00 (the "Loan") made by the [!1inots Mousing
Development Authority (“Lender") from funds that are not the product of any
bond fssuance or otherwise obtained from Federal funds to Austin Mutual
Limited Partnership, an l111nois limited partnership ("Borrower"), for the
rehabti{tation of 5501-5503 West Congress Parkway, 5447-6453 West Quincy
Street and 5040-5044 wWest Quincy Street, Chicago, [11inois (the "Project"),
The limited partnership providing equity for the Project, whether Borrower or
another entity, is sometimes referred to herein as the "Partnership” and the
Articles of Limited Partnership forming or continuing the Partnership are
roeferred to herefn as the "Partnership Agreement." As used herein, the term
“"Designated Partner" means Chicago Equity Fund 1990 Partnership, or such other
Timited or general partner of the Partnership as Chicago Equity Fund, Inc. may
from time to time dosignate as the Designated Partner under this Rider by
giving 'aiiten notice of such designation to Lender.

The pa/t'es hereto agree that the following covenants, terms, and
conditions she') be part of and shall modify or supplement each of the
documents evidzezing, securing, or governing the disbursement of the Loan (the
“Loan Documents'), and that in the event of any inconsistency or conflict
between the covenan’s, terms, and conditions of the Loan Documents and this
Rider, the following rovenants, terms and conditions shall control and

prevail);

1. The Loan is a nonrecourse obligation of Borrower. Neither Borrower nor
any of its general and 1inited partners (or, 1f Borrower is not the
Partnership, the genersl and 1imited partners of the Partnership), nor
any other party shall have any personal 1fability for repayment of the
Loan., The sole recourse of L:nder under the Loan Documents for repayment
of the Loan shal}l be the exer.‘:e of its rights against the Project and
related security thereunder,

Neither the withdrawal, removal, vasiacement, and/or addition of a

general partner of the Partnership puriuant to the terms of the
Partnership Agreement, nor the withdraval, replacement, and/or addition
of an¥tof its limited partner's general pirtners, shall constitute a

default under any of the Loan Documents, ~znd any such actions shall not
accelerate the maturity of the Loan, provicga that any required
substitute general partner is reasonably accercavle to Lender and is
selected with reasonable promptness.

1f a monetary event of default occurs under the t=arrz of any of the Loan
Documents, prior to exercising any remedies thereundrr Lender shall give
Borrower and the Designated Partner simultaneous written.notice of such
default., Borrower shall have a period of seven (7) days after such
notice is given within which to cure the default prior vo sasrcise of
remedies by Lender under the Loan Documents,

If a non-monetary event of default occurs under the terms of 2.y of the
Loan Documents, prior to exercising any remedies thereunder Lerncer shall
give Borrower and the Designated Partner simultaneous written novice of
such default. If the default is reasonably capable of being curea within
thirty (30) days, Borrower shall have such period to effect a cure prior
to exercise of remedies by Lender under the Loan Documents, 1f the
default 1s such that it is not reasonably capable of being cured within
thirty (30) days, and {f Borrower (a) initiates corrective action within
said period, and (b) diligently, continually, and in good faith works to
effect a cure as soon as possible, then Borrower shall have such
additional time as is reasonably necessary to cure the default prior to
exercise of any remedies by Lender. In no event shall Lender be
precluded from exercising remedies 1f its security becomes or 1s about to
become materially jeopardized by any failure to cure a defaull or the
default is not cured within ninety (90) days after the first notice of
default is given,

In the event of any fire or other casualty to the Project or eminent
domain proceedings resulting in condemnation of the Project or any part
thereof, Borrower shall have the right to rebuild the Project, and to use
all available insurance or condemnation proceeds therefor, provided that
{a) such proceeds are sufficient to keep the Loan in balance and rebuild
the Project in a manner that provides adequate security to Lender for
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repayment of the Loan or 1f guch proceeds are insufficient then Borrower
shall have funded any deficiency, {b) Lender shall have the right to
approve plans and specifications for any major rebuilding and the right
to approve disbursemant of insurance or condemnation procesds for
rebuilding under a construction escrow or similar arrangsement, and (c) no
material default then exists under the Loan Documents, [f the casualty
or condemnation affects only part of the Project and total rebuilding 1s
infeasible, then proceeds may be used for partial rebuilding and partial
repayment of the Loan in a manner that provides adequate security to
Lender for repayment of the remaining balance of the Loan,

6. There shall be no default for construction or rehabilitation delays
beyond the reasonable control of Borrower, provided that such delays do
not exceed sixty (80) days.

7. In any approval, consent, or other determination by Lender required under

:n¥¥9f the Loan Documents, Lender shall act reasonably and in good
aith,

In Withess Whereof, the undersigned have caused this Rider to be executed
this day <7 Qugust, 1991,

Borrower: Lender:
AUSTIN MUTUAL LIMITEL PARTNERSHIP, ILLINOLS HOUSING DEVELOPMENT AUTHORITY
an 111inois limited partherthip g

By: TNl DEVELOPMENT CORPORATION, By:
an 1111nofs corporation, <ts ts: prrutT
eneral partner .’

managi:gﬁg
By: ¢ fi

e Attest:
: v .
By: Uf e
ts: _ ASST. SIC
e 222 o am p—
/
By: oo
w"—ﬂ”—_.....__‘.

HTFBMORTLOANRIDER.DOC(TF/cbk)

=
¢
x
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EXHIBIT A

Parcel 1:

Lot 28 and Lot 26 (except the West 11 feet thergof) in Britigan's Harrison
Street and Central Avenue Subdivision of Lots 141, 142, 143 and 144 (except
straet) in School Trustees' Subdivision of the North West Quarter of Section
16, Township 29 North, Range 13 East of the Third Princtpal Meridfan, in Cook
County, 111inois,

Barce) 2:

Lot 1 fn John J, Lyon's Subdiviston of Lot 122 (except the North 13 foct% in
School Trustees' Subdivision of the North rsrt of Section 16, Township 23
North, Range 13 East of the Third Principal Meridian, in Cook County,

[1V1nois.

E!P‘S!l ;:

The West 80 feet 0’ the East 445 feet (except the North 8 feet thereof
dedicated for & puval'c alley) of Lot 28 (excogt part taken for street} in
School Trustees’ Suudivision of the North part of Section 16, Township 39

North, Range 13 East of Third Principal Meridian, in Cook County, 111inois.

gommon Address: §501-5503 West Congress Parkway
8447-5453 West Quincy Street
5040-5044 West Quincy Street

1(-16-120-023
16-16-110-001
18-18-207.021
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1. All exceptiocns and matters shown on Commonwasalth Title
Insurance Company Specimen Policy No. 411-860296

2. Option Agreement among Austin Mutual Limited Partnership,
Austin Mutual Residential Association and TNI Development
Corporation, dated as of August 5, 1991 (" Option Agreement")

3. Memorandum of Option to be recorded regarding Option
Agreement

LEV/R1TNI.17
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STATE OF ILLINOIS
COUNTY OF CO0K
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§§

I, the undersigned, & Notary Public in and for the County and State
aforesaid, do hereby certify that , and Ny '
personally known to me to be the A and N H

respectively, of TNl Development Corporaticon, an linois corporation which
1s the managing general partner of Austin Mutual Limited Partrership, an
I171nois 1imited partnership, each of whom are personally known toc me to be
the same persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed. and
delivered the said instrument in their respective capacities as Lﬂﬁﬂ e,

and Lo of satd corporation, as their free and voluntary act
and as the frée and voluntary act and deed of said corporation, for the uses
and purposes therein set forth,

Given under my hand and official sea!? this.lj: day of August, 1991.

i ¢ U=

Notary PubTic

fasi ‘iress CRAL”
My commission expirrs remoiAL SEAL

LB E VEANQN
Nty @i B ol irnDis

My Lo am suin Expuas sept. 19. 1992 .,

STATE OF ILLINOLS
COUNTY OF COOK

§$

1, the undersigned, a Notar; Piublic in and for the County and State
asforesaid, do hereby certify that Peter . Lennon and Steven H, Nemerovski,
personally known to me to ba the Deputy Diructor and Assistant Secretary,
respectively, of the [LLINOIS HOUSING DEVE.O/MENT AUTHORITY, each of whom are
personally known to me to be the same persons v.hose names are subscribed to
the foregoing instrument, appeared before me ¢%i. day in person and
acknowledged that they signed and delivered tha 2aid {nstrument in their
respective capacities as Deputy Oirector and Assistand Secretary of the
ILLINOIS HOUSING OEVELOPMENT AUTMORITY, as their free »ad voluntary act and
deed and as the free and voluntary act and deed of the i.LINOGIS HOUSING
DEVELOPMENT AUTMURLITY, tn accordance with a resolutfon o/ -the [LLINQIiS HOUSING
DEVELOPMENT AUTHORITY, for the uses and purposes thereir pst forth.

Given under my hand_ tictal seal this 1§ day 57 August, 1991,

FOFEICIAL SEAL” _
Mirizn Arostequi Tolinson ./{,[‘ PP %mt‘,‘
Netary Pablie, Stoe 1 owinis ﬁtlr‘y mé-(f

L I X 1IN PR |

4
SN o N e NPT W N AP e

My Commission expires:
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