UNOFFICIAL COPY

3000581

MORTGAGE
from
Hnrry F. Dubbs and Janice M. Dubbs, his
to
COUNTRYSIDE BANK

Dated 8 of October 2, 1991

This inscyvaent prepared by
and to ba rsuurned after
recording to:

John M. Tofano
Countryside Bank

1190 8. Elmhurst Rd.
Mt., Prospect, IL 60056




NOTE IDENTIFIED

UNOFFICIAL COPY

72
THIS MORTGAGE, made this 2nd day of October, 1991, between

Harry F. Dubbs and Janice M, Dubbs, his wife, hereinafter referred
to as Mortgagor, and COUNTRYSIDE BANK, hereinafter referred to as

Mortgagee,

WITNESSETH:

WHEREAS, Harry F. Dubbs and Janice M. Dubbs, his wife (the
")}, are indebted to Mortgagee in the principal sum of

("Principal"), which indebtedness is evidenced by a
The Note is incorporated

NOW, TPEREFORE, TO SECURE to Mortgagee (a) the repayment of
ebt7iress evidenced by the Note, with interest thereon, and
extensions and modifications thereof, and (b) the

- payment of all orher sums, with interest, advanced in accordance

herewith to preotsct the security of this Mortgage, the Mortgagor
does hereby MORTGAGE, GRANT AND CONVEY to the Mortgagee the
following described property located in Cook County, Illinois
hereby releasing and waiving all rights under and by virtue of the
Homestead Exemption Laws of the State of Illinois:

THAT PART OF LOT S5 IL THE SUBDIVISION OF JOSEPH A,
BARNES'FARM IN SECTION 9, 12 AND 16, TOWNSHIP 41 NORTH,
RANGE 11, EAST OF THE THIRD DPRINCIPAL MERIDIAN, IN CCOK
COUNTY, ILLINOIS, DESCRIBED %S FOLLOWS: BEGINNING AT THE
NORTHWEST CORNER OF SAID LOT I; THENCE SOUTHEASTERLY ALONG
THE NORTH LINE OF SAID LOT 5, 177.23 FEET TO THE CENTER LINE
OF ARLINGTON HEIGHTS ROAD; THENCE SOUTHWESTERLY ALONG THE
CENTER LINE OF SAID ARLINGTON HEIGHTS ROAD 88.51 FEET;
THENCE WESTERLY 227.02 FEET TO A POIST ON THE WEST LINE OF
SAID LOT 5, WHICH IS 121.73, MEASURED ALONG SAID WEST LINE
FROM THE PLACE OF BEGINNING; THENCE NORTAZASTERLY ALONG SAID
WEST LINE, 121.73 FEET TO THE PLACE OF BEGINWING, IN COOK

COUNTY, ILLINOIS.

Commonly known as 1638 S, ARLINGTON HEIGHTS RD.,
ARLINGTON HEIGHTS, IL 60005

P,I.N. 08“09-400-058

which, with the property hereinafter described, is referred to as
the "praemises",

TOGETHER, with all buildings and improvements now or hereafter
constructed upon sald real estate or any part thereof, and all
heretofore or hereafter vacated alleys and streets abutting said
real estate, and together with all fixtures and equipment now or
hereafter installed for use in the operation of the building or
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buildings now or hereafter constructed on said real estate,
inoluding, but not limited to, all lighting heating, cooling,
ventilating, alr conditioning, plumbing, sprinkling, communicating
and electrical systems, and the machinery, appliances, fixtures,
and equipment pertaining thereto, all awnings, water heaters,
incinerators and carpeting, all of which buildings, improvements,
fixtures, aguipment and appliances are pledged primarily and on a
parity with sald real estate and not secondarily and which shall be
deemed to be a part of the real estate;

TOGETHER with all rents, lssues and profits and leases thereof
for so long and during all such times as Mortgagor, its successors
and 24signs may be entitled thereto, and the tenements,
hereditaviants, easements and appurtenances, (Any reference hereln
made to tae "premises" shall be deemed to mean the above-described
real estats ~nd sald bulldings, improvements, fixtures, equipment,
and appliancag, and the rents, issues, profits and leases thereof,
and said tenements, hereditaments, easements and appurtenances,
unless the contez: sghall require otherwise.)

TO HAVE AND W0  HOLD the premises unio the Mortgagee, its
successors and assigns, forever, for the purpose and uses set forth
herein,

MORTGAGOR DOES HEREBY C-2VYENANT AND AGREE AS FOLLOWS:

First: Payment of Principal and Interest: Borrower shall pay

the principal and interest of the Pote in accordance with the terms
and provisions thereof and shall ‘buy when due all other amounts
provided herein,

SECOND: 210 e ¢z of Property:
Mortgagor will abstain from and will not perinit the commission of
waste on the premises and will keep the bulldings, improvements,
fixtures and equipment now or hereafter therecn in good repair and
will make replacements thereto as and when the same become
necessary. Mortgagor shall promptly notify Mortgacee in writing of
the occurrence of any loss or damage to the premis:s. Mortgagor
shall not materially alter the buildings, improvements, rixtures or
equipment now or hereafter upon said premises, or removs the same
therefrom, or permit any tenants or other person to do sc¢, without
the prior written consent of the Mortgagee. Mortgagor will not
permit any portion of the premises to be used for any unlawful
purposes. Mortgagor covenants and agrees that in the ownership,
operation and management of the premises Mortgagor will observe and
comply with all applicable federal, state and local statutes,
ordinances, regulations, orders and restrictions, including,
without limitation, all :zoning, bullding code, environmental
protection and egual opportunity statutes, ordinances, regulations,
orders and restrictions. If this Mortgage is on a condominium or
a planned unit development, Mertgagor shall perform all of
Mortgagor's obligations under the declaration or covenants
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creating or governing the condominium or planned unit development,
the by-laws and regulations of the condominium or planned unit
development, and conatituent documents. Mortgagee shall have the
right at any time, and from time to time, to enter the premises for
the purpose of inspecting the same.

THIRD: Hazard Insurance:  Mortgager shall keep all the
premigses insured against loes or damage by fire and the perils
covered by extended coverage insurance, and such other risks
(including without 1limitation, war damage insurance and rent
insurance) as may be required by Mortgagee from time to time, In
the abeence of any notice being glven by mortyagee, the amount
shall ‘ue equal to the unpaid principal balance., Mortgagor shall
also provide liability insurance with such limits for personal
injury and- éaath and property damage as Mortgagee may, from time to
time, requirs.. All policles of insurance to be furnished hereunder
shall be in tori. content, and amount and with ingurer or insurers
satisfactory toMortgagee, with o Standard Mortgage Clause attached
to all policiesin _favor and in form and content satisfactory to
the Mortgagee. The roilcies of all such insurance and all renewals
thereof, together with the receipt evidencing payment in full of
the premium thereon, shall be deposited with the Mortgagee and
shall contain provision 'for thirty (30) days notice to the
Mortgagee prior to any canseliation thereof. In the event of loss
or damage, the Mortgagee anall, after deducting the costs of
collection thereof, if nni, make the insurance proceeds avallable
to the Mortgagor for repair and restoration, provided: (a) the
proceeds are deposited with the Mociloagee; (b) there is no default
under the terms of the Note, Mortgace, or any other instrument
securing the indebtedness; (c) the insurance carrier does not deny
liability to a named insured; (d) the Mortoagee shall be furnished
with an estimate of the costs of restorat.nn accompanied by an
architect's certification as to such costs »nd appropriate plans
and specification; (e) if the estimated cosiz of reconstruction
shall exceed the proceeds available Mortgagor eiiall furnish a bond
of completion or such other evidence reasonably satisfactory to the
Mortgagee of the Mortgagor's abllity to meet with exczss cost; (f)
disbursement of the proceeds during the reconstructicn shall be
upon an architect's certification as to the cost of tlie work done
and evidence that there are no 1liens arising “upon the
reconstruction., No payment made prior to the final compictlon of
work shall exceed ninety percent (90%) of the value of the work
performed from time to time and at all times the undisbursed
balance of the said proceeds remaining in the hands of Mortgagee
shall be at least sufficilent to pay for the costs of completion of
the work free and clear of liens; (g) final payment shall be upon
an architect's certificate and certification by ona of the
Mortgagea's appralsers as to completion in accordance with plans
and spacifications. The building and improvements so restored or
rebuilt are to be of at least equal value and of substantially the
same character as prior to the damage or destruction. In all other
cases the proceeds of the loss under any policy shall he paid over
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to the Mortgagee and shall be applied toward the payment of all
amounts payable by Mortgagor to Mortgagee, whether or not then due
and payable.

FOURTH: Chargesgs: Liens: Mortgagor shall pay when due all
taxes and assesaments that may be levied on said premises, and
shall promptly deliver to mortgagee receipts showing payment
thereof. Mortgagor shall pay when due all taxes and assessments
that may be levied upon or on account of this Mortgage or the
indebtedness secured hereby or upon the interest or estate in said
premises created or represented by this Mortgage whether levied
against Mortgagor or otherwise, In the event payment by Mortgagor
of any tuxX referred to in the foregoing sentence would either be
unlawful if made or would result in the payment of intereat in
axcess of +re rate permitted by law then Mortgagor shall have no
obligation 'ty way the portion of such tax which would result in the
payment. of such excess; provided, however, in any such event, at
any time after <he enactment of the law providing for such tax,
Mortgagee at its election, masy declare the entire princlpal balance
of the indebtedness sacured hereby, togather with interest thereon,
to be due and payable iuwediately, without notice.

FIFTH: Funda for Toxes and Ineurance: If required by
Mortgagee, Mortgagor shall ‘»iy to Mortgagee, at the times provided
in sald Note for payment of installments of principal and
interests, and in addition theruto, installments of taxes and
agssegsments to be levied upon the premises, and installments of the
premiums that will beceme due and payable to renew the insurance
herainabove provided; sald installments to be substantially equal
and to be in such amount as will assure ‘c Mortgagee that not less
than thirty (30) days before the time wiien zuch taxes and premiums
respectively become due, Mortgagor will have paid to Mortgagee a
sufficlent amount to pay such taxes and praniume in full. Said
amounts paid to Mortgagee hereunder need not ve sugregated or kept
in a sgeparate fund and no Jinterest shall accrue or be payable
thereon. Sald amounts shall be held by Mortgagoe as additional
gsecurity for the indebtednass secured hereby, Said arount shall be
applied to the payment of said taxes, assessments shd jnsurance
premiums when the same hecome due and payable; provided, however,
that Mortgagee shall have no liability for any failure to(sv apply
said amounts for any reason whatscever. Nothing herein contained
ghall in any manner limit the obligation of Mortgagor to pay taxes
and to maintain insurance as above provided. In the event of any
default by Mortgagor, Mortgages may, at its option but without any
obligation on its part so to do, apply said amount upon said taxes,
anssesements and insurance premiums, and/or toward the payment of
ary amounts payable by Mortgagor te Mortguagee under the Mortgage
and/or toward the payment of the indebtadness secured hereby or any
pertion therecof, whother or not then due or payable. Mortgages
agrees that as long as Mortgagor pays all taxes and insurance on a
timely basis and provides Mortgagee with evidence of same within
thirty days of paymcit that Mortgagee will not require payment of
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such sums to be made to Mortgagee.

SIXTH: Protection of Lender's Security: If default be made
in the payment of any of the aforesaid taxes or assessments or in
naking repairs or replacements or in procuring and maintaining
insurance and paying the premiums therefore, or in Kkeeping or
performing any other covenant of Mortgagor herein, Mortgagee nmay,
at its option and without any obligation on its part so to do, pay
sald taxes and assessments, make such repairs and replacements,
effect such insurance, pay such premiums, and perform any other
covenant of Mortgagor herein. All amounts expended by Mortgagee
hereunder shall be secured hereby and shall be due and payable by
Mortgagor or Mortgagee forthwith on demand with interest thereon at
the rats applicable under the Note from the date of such
expenditure.

SEVENTH. ' Reimbursement For Mortdgagee Legal Expense: In the
event that Morctrajee 1s made a party to any suit or proceedings by
reason of the iucerest of Mortgagee in the premises, Mortgagor
shall reimburse Moctyngee for all reasonable costs and expenses,
including reasonable attorneys' fees, incurred by Mortgagee in
connection therewith, whether or not said proceeding or suit ever
goes to trial. All amouits incurred by Mortgagee hereunder shall
be secured hereby and shal) be due and payable by Mortgagor to
Mortgagee forthwith on demeid with interest thereon at the rate
applicable under the Note from the date of such expenditure,

EIGHTH: Acgceleration: Should-default be made in the payment
of the principal or interest of the-#Gte or any other indebtedness
secured hereby or any renewal therecf, or in the payment of any
other sums provided in said Note or harzin, or in the performance
of any covenant or condition provided ir said Note or herein,or
default occurs as specified in paragraph iiioateenth herein or in
any other instrument or agreement securing salrd Note or any other
indebtedness secured hereby or in the event jviicial proceedings
are instituted to foreclose a lien upon the morcgaged premises or
any part thereof, Mortgagee may at anytime after such default, and
without notice, declare the principal balance of tha jndebtedness
secured hereby, together with interest thereon, to . p: - due and
payable immediately. The commencement of proceedings tc Zoreclose
this Mortgage shall, in any event, be deemed such declaration. In
addition to any other right or remedy which Mortgagee may now or
hereafter have by law, the Mortgagee shall have the right and power
(a) to foreclose this Mortgage by legal action, as provided by
Tllinols Statute and the rules of practice relating thereto; and
(b) to enter upon and take possession of said premises with the
irrevocable consent of Mortgagor as given and evidenced by its
execution of this instrument, and as Mortgagee in possession, let
said premises, and receive all the rents, issues and profits
thereof, which are overdue, due or to become due, and to apply the
same, after the payment of all reasonable charges and expenses
deemed by Mortgagee to be necessary, on account of the indebtedness
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secured hereby Mortgagor for itself and any subsequent owner of
said premises hereby agreeing to pay to Mortgagee in advance a
reasonable rent for the premises occupled by it, and in default of
so doing hereby agrees that it may be dispossessed by the usual
legal proceedings available against any defaulting tenant of real
estate and further agreeing to permit any action to be brought in
its name to dispossess any tenant defaulting in the payment of rent
to Mortgagee or violating the terms of its occupancy, which right
and power are effective and may be enforced either with or without
any action to foreclose this Mortgage.

NINTH:  Application of Proceeds of Foreclogsure: Upon a
foreclusire sale of said premises or any part thereof, the proceeds
of such sale shall bhe applied in the following order:

(a) d¢ the payment of all costs of the sult of foreclosure,
including rassanable attorneys' fees and the costs of title
searches and abavracts;

(b} To the (puveent of all other expenses of Mortgagee
incurred in connection with the forecleosure, including all money
expended by Mortgagee and all other amounts payable by Mortgagor to
Mortgagee hereunder, witn interest thereon;

{c) To the payment ci the principal and interest of the
indebtedness sacured hereby:

(d) To the payment of the sviwnlus, if any, to Mortgagor or to
whomsoever shall be entitled thereto.

TENTH: MWalver of Homestead; Walver of Redemption: Mortgagor
waives and releases all rights and benefi’s under and by virtue of
the Homestead Exemption Laws of Illinois-and all other exemption
laws, moratorium laws or other laws limiting the enforcement
hereof. MORTGAGOR WAIVES ANY AND ALL RIGHTS ¢+ REDEMPTION UNDER
ANY JUDGMENT OF FORECLOSURE OF THIS MORTGAGE, AN73, ANY REDEMPTION
RIGHTS GRANTED BY THE YILLINOIS MORTGAGE FORECLOSURE JAW" ("IMFL"),
ON BEHALF OF MORTGAGOR, THE TRUST ESTATE AND JLLL PERSONS
BENEFICTALLY INTERESTED THEREIN, AND EACH AND EVFXY PERSON
ACQUIRING ANY INTEREST IN OR TITLE TO THE MORTGAGED PREN/SES AS OF
OR SUBSEQUENT TO THE DATE OF THIS MORTGAGE. Further, Hiutgagor
hereby waives the benefit of all appraisement, valuation, stay or
extension laws, and any reinstatement rights (e.g., as under
Section 15-1602 of the IMFL)}, now or hereafter in force, and all
rights of marshalling in the event of any sale hereunder of the
Mortgaged Premises or any part thereof or any interest therein,

ELEVENTH: Recejver; Mortgagee in Possessjon: Upon or at any
time after the filing of any bill, complaint or petition to
foreclose this Mortgage, the court may, upon application of
Mortgagee, place the mortgagee in possession or appoint a receiver
of the mortgaged premises. Such appointment may be made either
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before or after the sale, without notice, and without regard to the
solvency or insolvency, at the time of application for appointment,
of the person or persons, if any, liable for the payment of the
indebtedness secured hereby and without regard to

the then value of the mortgaged premises or whether the same shall
be then occuplied as a homestead or not, and without bond being
required of the applicant, Such recelver or mortgagee in
possession to the extent permitted by law shall have the power to
take possession, control, and care of said premises, and to collect
the rent, issues and profits of sald premises during the pendency
of such foreclosure, and, in case of a sale and deficlency, during
the ful) statutory period of redemption, if any, whether there be
a reacnr:lon or not, as well as during any further times when
Mortgages. ite successors and assigns except for the intervention
of such mortnagea in possession or receiver, would be sntitled to
collect such rants, lssues and profits, and all other powers which
may be necesaAvy or are usual in such cases for the protection,
possession, corcrol management and operation of the premises,
during the whols of sald period. 'The court from time to time may
authorize the receivec to apply the net income in his hands in
payment in whole or in rart of: (a) the costs of management of the
property and collectioin of rents, including but not limited to the
fees of the receiver oc. mortgagee in possession, premiums or
recoiver's bonds and reascoable attorneys' (fees; (b) the
indebtednens secured hereby or of any judgment foreclosing this
Mortgage or any tax, special asiessment, or other lien which may be
or become superior to the lier hereof, or of such judgment,
provided such application is made wrior to foraclosure sale; (o)
the deficiency in case of sale and asZiziency. Any such proceading
shall in no manner prevent or reta:cd the collection of said
indaebtedness by foreclosure or otherwlcs.

TWELFTH: Condamnation: Any and all avsrds hareafter made or
to be made to the present and all subsejuzht owners or the
premises, by any governmental or other lawful auihority for taking,
by condemnation or eminent domain, the whole or any part of the
premises or any improvement located theraon or any wasament therein
or appurtenant thereto (including any award from the Urited States
Government at any time after the allowance of the clalm therefor,
the ascertainment of the amount thereof and the issuarnce of the
warrant for payment thereof), are hereby assigned by Morigayor or
Mortgagee, which award Mortgagee is hereby authorized to collect
and receive from the condemhation authorities and Mortqagee is
hereby authorized to give appropriate recelpts and acquittances
therefore. Mortgagor covenants and agrees that Mortgagor will give
Mortgagee immediate notice of the actual or threatened commencement
of any such proceedings under condemnation or eminent domain,
affecting all or any part of the said premises or any easement
therein or appurtenant thereto, including severance and
consegquential damage and change in grade of streets and will
deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor further covenants
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and agrees to make, execute, and deliver to Mortgagee, at any time
or times upon vequest, free, clear and discharged of any
encumbrances of any kind whatsoever, any and all further
assignments and/or instruments deemed necessary by Mortgagee for
the purpose of validly and sufficiently assigning all awards and
other compensation heretofore and hereafter to be made to Mortgagor
for any taking, either permanent or temporary, under any such
proceeding. Mortgagee shall make available the proceeds of any
award received in connection with and in compensation for any such
damage or taking for the purpose of rebuilding and restoring so
much of the improvements within the premises affected thereby,
subject to the following conditions: (a) that Mortgagor is not
then in cefault under any of the terms, covenants and conditions
hereof; {b) that all then existing leases affected in any way by
such damagds-or taking shall continue in full force and effect
without resuntion or abatement of rental (except during the period
of untenantabitity):; (c) that Mortgagee shall first be glven
satisfactory prco? that such improvements have been fully restored
or that by the 2«penditure of such money will be fully restored,
free and clear of 1)1 liens, except as to the lien of this
Mortgage; (d) that in tbo event such award shall be insufficlent to
restore or rebuild the said improvements, Mortgagor shall deposit
promptly with Mortgagee the amount of such deficiency, which,
together with the award prorneeds, shall be sufficient to restore
and rebuild the said premiscs; (e) that in the event Mortgagor
shall fall within a reasonable tine, subject to delays beyond its
control, to restore or rebuild the-=ald improvements, Mortgagee, at
its option, may restore or rebuild ‘he said improvements for or on
behalf of the Mortgagor and for sucii‘gurpose may do all necessary
acts 1including using said funds deposited by Mortgagor as
aforesaid; (f) that the excees of salli award not necessary for
completing such restoration shall be @applied as hereinafter
provided as a credit upon any portion, as selected by Mortgagee, of
the indehtedness secured hereby, In the evert any of the said
conditions are not or cannot be satisfied, then :iic proceeds shall
be pald over to Mortgagee and shall be applied teward the payment
of all amounts payable by Mortgagor to Mortgagee, whether or not
then due and payable., Under nco circumstances shall -Mortgagee
become personally liable for the fulfillment of “tla terms,
covenants, and conditions contalned in any of the sald leuses of
the said premises nor obligated to take any action to restote the
sald improvements,

THIRTEENTH: Business Loang: Mortgagor warrants that the
proceeds of the Note secured by the Mortgage will be used for the
purposes specified in Illinois Ravised Statutes, Chapter 17,
Section 6404, and that the indebtedness secured nereby constitutes
a businees loan which comes within the purview of said section,

FOURTEENTH: Severability: Nothing contained herein or in the
Note contained nor any transaction related theretoc, shall be
construed or shall so operate either presently or prospectively,
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(a) to require Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to. the extent of such lawful rate, or (b) to
require Mortgagee to make any payment or do any act contrary to
law, and if any clause or provision herein contained shall
otherwise so operate to invalidate this Mortgage, in whole or in
part, then such clauses and provisions only shall be held for
naught as though not herein contained and the remainder of this
Mortgage shall remain operative and in full force and effect, and
Mortgagee shall be given a reasonable time to corract any error.

FIFTEENTH:  Uniform Commexcjal Code Security Adreement:
Mortgager, within the (10) days after request by mail, shall
execute; acknowledge, and deliver to Mortgagee a security
agreemen®, - financing statement, or other similar security
instrumen’. in form satisfactory to the Mortgagee, covering all
property, of arv kind whatscever owned by the Mortgagor and located
on the premises, which, in the sole opinion of the Mortgagee, lis
essential to the operation of the premises and concerning which
there may be any dsvat as to whether the title to the same has been
conveyed by or a decurity interest therein perfected by this
Mortgage under the laus of the State of Illinois and will further
execute, acknowledge, (and deliver any financing statement,
affidavit, continuation ( statement, or certificate or other
documents as Mortgagee may regquest in order to obtain, perfect,
preserve, maintain, continue, and extend the security interest.
Mortgagor further agrees to pay Mortgagee, on demand reasonable
costs and expenses incurred by wcrtgagee in connection with the
preparation, execution, recording, riling, and refiling of any such
document.

SIXTEENTH: Partial Release: Mortguges, without notice, and
without regard to the consideration, if anv, paid therefor, and
notwithstanding the existence at that time of -any inferior liens,
may release any part of the premises or any peison liable for any
indebtedness secured hereby, without in any wey effecting the
liability of any party to the Note and this Mortyagz or any other
security given for the indebtedness secured hereby ard without in
any way affecting the priority of the lien of this Mortcage and may
agree with any party obliged on said indebtedness hereiii to extend
the time for payment of any part or all of the indebtednesr secured
hereby. Such agreement shall not, in any way, release or impair
the lien created by this Mortgage, or reduce or nmodify the
liability, of any person or entity personally obligated for the
indebtedness secured hereby.

SEVENTEENTH: Environmental Matters:

(a) The Mortgagor hereby represents and warrants to the
Mortgagee that neither the Mortgagor, the Borrower nor any of their
affiliates or amubsidiaries, nor, to the best of the Mortgagor's
knowledge, any other person or entity, has ever caused or parmitted
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any Hazardous Material to be placed, held, located or disposed of
on, under or at the Premimes or any part thereof, and that the
Premises has never been used by the Mortgagor, the Borrower or any
of their arffillates or subsidiaries, or, to the bhest of the
Mortgagor's knowledge, by any other person or entity, as &
temporary or permanent dump or storage site for any Hazardous
Material. "Hazardous Materlal" means any hazardous, toxic, or
dangerous waste, substance or material defined as such in (or for
purposes of) the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended , any so-called "Superfund"
or "Superlien" law, or any other federal, state or local statute,
law, ordinance, code, rule, reqgulation, order or decree regulating,
relating’ to or imposing 1liability or standards on conduct
concerniro any hazardous, toxic or dangerous waste, subastance or
material, r& now or at any time hereafter in effect.

(b)Y Witheut limitation on any other proviaion hereof, the
Mortgagor hereky agrees to indemnify and hold the Mortgagee
harmless from ans against any and all losses, liabilities, damages,
injuries, costs, e¥penses and claims of any Kkind whatsoever
(including, without iimitation, any losses, llabilities, damages,
injuries, costs, expenies or claims asserted or arising under any
of the following (collectively, "Environmental Laws") : the
Comprehensive environmental Pasponse, Compensation and Liability
Act of 1980, as amended, any so-called "Superfund" or "Superlien®
law, or any other federal, state or local statue, law, ordinance,
code, rule, regulation, order or Jdaoree, now or hereafter in force,
regulating, relating to, or impusing liability or standards on
conduct concerning any Hazardous Mateg.'al paild, incurred, suffered
by or asserted against the Mortgagee ag e direct or indirect result
of any of the following regardless of wiethar or not caused by, or
within the control of, the Mortgagor or the Borrower: (1) the
presence of any Hazardous Material on or under, or the escape,
seepage, leakage, spillage, discharge, emizsior, discharging or
release of any Hazardous Material from (A) the Pcemises or any part
thereof, or (B) any other real property in which tho Mortgagor, the
Borrower or any of their affiliates or subsidiaries huid any estate
or interest whatsoever (including, without limitation, ury property
owned by a land trust the beneficial interest in which iz owned, in
whole or in part, by the Borrower or any of its affiliates or
gsubsidiaries), or (ii) any liens against the Premises permiiied or
imposed by any Environmental Laws, or any actual or asserted
liability or obligations of the Mortgagor, the Borrower or any of
their affiliates or subsidiaries under any Environmental Laws, or
(iii) any actual or asserted liability or obligations of the
Mortgagor or any of its affiliates or subsidiaries under any
Environmental Law relating to the Premises.

EIGHTEENTH: Warrant and Defense of Title: At the time of the
execution and delivery of this instrument Mortgagor is truly seized
of the premises in fee simple and will forever warrant and defend
the same against any and all claims whatever, and the lien created

11
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hereby is and will be kept a first lien upon said premises and
every part thereof. Mortgagor shall pay when due all water
charges, sewer service chargea and all other amounts which might
become a lien upon the premises prior to thias Mortgage and shall,
upon written request, furnish to Mortgagee duplicate receipts
therefor.

NINETEENTH: Default: (a) Upon the failure by Borrower and/or
Mortgagor to pay the principal sum secured hereby, or of any
installment thereof, or of interest thereon, or of any installment
thereof, as they severally become due, or in the performance or
ohservance of any other term, covenant, or condition in this
Mortgage, specifically, and not exclusively Section Twentieth
hereln, <r the note or in any instrument now or hereafter
evidencing or securing said indebtedness, or if the Mortgagor or
the Borrowsr shall file o petition in voluntary bankruptcy under
the Federal Dalnkruplcy Code or any similar law, state or federal,
whether now oi asreafter exlsting, or I1f Mortgagor or Borrower
shall file an anrver admitting insolvency or inablility to pay its
debts, or fall te ohtaln a vacation or stay of involuntary
proceedings within sizty (60) days from the institution thereof, or
if the Mortgagor or Borcower shall have an order for relief entered
against it in a bankruptry or similar proceeding, or a trustee or
a receiver shall be appointed. for the Mortgagor or Borrower shall
have an order for rellef eriicred against it in a bankruptcy or
similar proceeding, or a trustea 2r a raceiver shall be appointed
for the Mortgagor or Borroweir.- for all or any portion of the
premises or for all of its properiy or the major part thereof in
any involuntary proceeding, or ury court shall have taken
jurisdiction of all or any portion of the premises or all of the
property of the Mortgagor or Borrower sv-che major part thereof in
any involuntary proceeding for the reor¢anization, dissolution,
liquidation or winding up of the Mortgagor or Borrower, and such
trustee or receiver shall not be discharged &r euch jurisdiction
relinquished or vacated or stayed on appeal oy otherwise stayed
within sixty (60) days, or the Mortgagor or Borrow(yr shall make an
asailgnmont for the benefit of creditors, or shall admit in writing
its inability to pay its debts generally as they nerome due or
shall consent to the appointment of a receivar or ‘tiustee or
liquidator of all or any portion of the premises or of ali of their
property or the major part thereof, then, upon the occurrence of
any of sald events, the Mortgagor shall be in default. Mortgagee
shall provide Mortgagor written notice of any default, Unless a
greater period is specifically provided, Mortgagor shall have ten
(10) days from the date of the notice to cure the default. In the
event the default ls not cured, the entire indebtedness secured
hereby shall, at the option of the Mortgagee, without further
notlice to Mortgagor, become immediately due and payable, and
thereupon, or at any time during the existence of any such default,
the Mortgagee may proceed to foreclose this Mortgage by judicial
proceedings acoordinf to the statutes in such case provided, and
any failure to exercise said option shall not constitute a waiver
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of the right tn exercise the same at any other time. Mortgagee
shall additionally have the right to file an action at law on the
note and any other remedy provided by law, which remedies shall be
concurrent and may be pursued simultaheously.

(b) In any case in which, under the provisions of this
Mortgage, the Mortgagee has a right to institute foreclosure
proceedings, whether or not the entire principal sum secured hereby
is declared to be immediately due as aforesaid, or whether hefore
or after the institution of legal proceedings to foreclose the lien
hereof or bhefore or after sale thereunder, upon demand of
Mortgagra, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be-entitled to take actual possession of the premisee, or any
part thersof, personally or by its agent or attorneys, as for
condition krcoken and Mortgagee in its discretion may enter upon and
take and malutoin possession of all or any part of said premises,
together with-ail documents, books, records, papers, and accounts
of the Mortgagor to the then owner of the premises relating
thereto, and may ax~lude the Mortgagor, its agents, or servants,
wholly therefrom and may, as attorney in fact or agent of the
Mortgagor, or in its orn name as Mortgagee and under the powers
herein granted: (i) " hold, operate, manage, and control the
premises, either personally or by its agents, and with full power
to use such measures, lega! o equitable, as in its discretion or
in the discretion of ite successors or assigns may be deemed proper
or necessary to enforce the payment or security of the avails,
rents, issues, and profits of tus premises including actions for
recovery of rent, actions enforcrahle detainer and actions in
distress for rent, hereby granting full power and authority to
exercise each and every of the righie, privileges, and powers
herein granted at any and all times hoireafter, without notice to
the Mortgagor; (il) cancel or terminate ainy lzase or sublease for
any cause or on any ground which would entitin Mortgagor to cancel
the same; (1il) elect or disaffirm any leass or sublease made
subsequent to this Mortgage or subordinated to¢ tlie lien hereof;
(iv) extend or modify any then existing leases and nake new leases,
which extensions, modifications and hew leases may provide for
terms to expire, or for options to lessees to extend or ranew terms
to expire, beyond the maturity date of the indebtedness hereunder
and the lasuance of a deed or deeds to a purchaser or purcliassrs at
a foreclosure sale, it being understood and agreed that aay such
leagses, and the optiona or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons whose
interests in the premises ave subject to the lien hereof and te be
binding also upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser; (v)
make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, bettermenta, and improvements
to the premises as to Mortgagee may seem judicious; to lnsure and
reinsure the premises against all risks incidental to Mortgagea's
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possession, operation, and management thersof and to receive all
avails, rents, issues, and profits, In the event of a conflict
between the provislons of this paragraph and any separate
assignment of rents taken in connection herewith, the provisions of
the separate assignment shall govern.

(¢) Any avails, rents, issues and profits of the premises
received by the Mortgagee after having possession of the premises,
or pursuant to any assignment thereof to the Mortgagee under the
provisions of this mortgage or of any separate Assignment of Rents
or Assignment of Leases, shall be applied in payment of or on
account . of the following, in such as the Mortgagee (or in case of
a reccivarshlp, as the court) may determine:

«.)  to the payment of the operating expenses of the
premises, 4nrcluding reasonable compensation to the Mortgagee or the
receiver and lcz agent or agents, 1f management of the premises has
been delegated i¢ an agent or agents, and shall also include lease
commissions and other compensation and expenses of sgeeking and
procuring tenants ind-entering into leases, established claims for
damages, if any, and'przmiums on insurance hereinabove authorized;

{(11) to the puyuent of taxes, speclal assessments, and
water taxes now due or wbich may hereafter become due on the
premises, or which may becone a lien prior to the lien of this
Mortgage:

{1il) to the payment  »of all reasonable repairs,
decorating, renewals, replacementa, alterations, additions,
betterments, and improvements of sald premises, to place said
property in such condition as will, in'the reasonable judgmwent of
Mortgagee or receiver, make it readily rentuble;

(iv} to the payment of any indebtedness secured hereby or
any deficiency which may result from any foreclssure sale; and

{v) any overplus or remaining funds to tio Mortgagor,
its successors, or assigns, as their rights may appear.

TWENTIETH: Transfer of Property: If all or any pect of the
Premises or the benheflcial interest of the trust holdiry title
thereto is so0ld, transferred, conveyed, assigned or alienated
(which shall include the execution of any form of installment
agreements for deed or beneficial interest), by Mortgagor or thae
Borrower without the Mortgagee's prior written consent, Mortgagee
may, at Mortgagee's option, declare all the sums secured by this
Mortgage to be immediately due and payable.

TWENTY-FIRST: Notjice: All notices, demands and requests
required or permitted to be given to Mortgagor or Mortgagee
hereunder or by law shall be deemed delivered when deposited in the
United States mail with full postage prepald by registered or
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cartified mal) addressed to !

Mortgagor at: 1638 S. ARLINGTON HEIGHTS ROAD
ARLINGTON HEIGHTS, IL 60005
Copy to:

Mortgagee at: 1190 8. Elmhurst Road
Mt. Prospect, IL 60056

or to ruch other address as the party to be served with notice may
have Zurnished in writing to the party seeking or desiring to serve
notice ar n place for the dervice of notice,

TWENY2<5TCOND: Romedles Cumulative: Each and every of the
rights, remel’ sz and benofite provided to Mortgagee herein shall be
cumulative and @iinll not be exclusive of any other of said rights,
remedies or benefits, or of any other right, remedies, or benefits
allowed by law. Any walver by Mortgages of any default shall not
conatitute a walver of any similar or other default,

TWENTY-THIRD: Ingcorpovation of Unlform Commercial Coda: To
the extent that this instrurent may operate as a security agreement
under the Uniform Commercial Code, Mortgagee shall have all rights
and remedies conferred thereir for the benefit of a secured party
(a8 said term defined in the Uniferm commercial Code).

: All of <he covenants and conditions
hereof shall run with the land and shall b2 binding upon and inure
to the benefit of the successors and tssigns of Mortgagor and
Mortgagee, respectively, and all persons claiming through or under
then. Any reference herein to Mortgagea enall include the
successors and assigns of Mortgagee. All covemunts and agreaments
of Borrower shall be joint and several. The capticns and headings
of the paragraphs of this mortgage ara for convenienre only and are
not to be used to interpret or define the provisionn nareof.

TWENTY-FPIFTH: Gender and Number: All nouns, proncuns and
relative terms relating to Mortgagor shall be deemed to be
magculine, feminine, or neuter, singular or plural as the context
may indicate.

TWENTY~-FOURTH
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IN WITNESS WHEREOF, Harry F, Dubbe and Janice M. Dubbs, his
wife, has caused these presente to be executed as of the date firat

written above.

R

i B s

Harry F. Dubbs anice M, Dubbs

STATE OF JILINOIS}
) 88
COUNTY OF CCOX-. )

I,-‘y[’i‘() Jdn’f{.gwﬂnwf; a Notary Public in and for said County
in the State aforesuid, do hereby certify that Harry F. Dubbs and
Janice M. bubbs, hic wifa, who are personally known to me to be the
same persons whosa (nimes are subscribed to the foregoing
instrument, appeared before me this day in parson and acknowledged
that they signed and delivared the said instrument as their own
frex and voluntary act, ancd as the free and voluntary act of said
corporation, for the uses and purposes herein set forth.

GIVEN under my hand and noteurial sed)l this _2nd  day

Qctobexr , A.D., 1991. / .
s Y Dol

i1, . WOTARY PUBLIC
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