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EXHIBIT A

LEGAL DESCRIPTION

LoT 5 AND 6 {(EXCEPT THAT PART DESCRIBED AS FOLLOWS:

POINT OF BEGINNING BEING ON SOUTH LINE OF LOT 6 AND 6.12 FEET
WEST OF THE SOUTH EAST CORNER OF SAID LOT 6; THENCE NORTHERLY
126.38 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 6, BEING
6.16 FEET WEST OF THE NORTH EAST CORNER OF SAID ILOT 6:; THENCE
EASTERLY 6.16 FEET ALONG THE NORTH LINE OF SAID LOT 6; THENCE
SOUTHERLY 126.38 FEET ALONG THE EAST LINE OF SAID LOT 6; THENCE
WESTERLY 6.12 FEET ALONG THE SOUTH LINE OF SAID LOT 6 TQO THE
POINT OF BEGINNING, IN SUBDIVISION OF LOT 3 AND 4 IN BLOCK 41 IN
CANAL TRUSTEE'S SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOJS

Address of Property:

2324-2328 W. Walnut, Chicago, Illinois

Permanent Real Eciate Tax Index No.: 17-07-308-652-0000
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MORTGAGE 401 1 G &
“~
ASSIGNMENT OF RENTS AND LEASES

THIS INDENTURE, made 2%pftesbe- |9, 1991, between Barclay
Marine Distributor Corporation, an Illinois corporation, herein
referred to as "Mortgagor" and AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGQO, a national banking association, doing busi-
ness in Chicago, Illinocis, herein referred to as "Mortgagee.™

WITNESSETH:

THAT, WHEREAS the Mortgagor are justly indebted to the legal
holders of the Installment Note hereinafter described, said legal
holder or holders being herein referred to as Holders of the
Note, in the principal sum of Four Hundred Fifty Thousand Docllars
($450,000.00), evidenced by one certain Installment Note ("Note")
of the Mortgagor of even date herewith, mnade payable to THE ORDER
OF AmericCcan National Bank and Trust Company of Chicago and
delivered, .in and by which said Note the Mortgagor promise to pay
the interersc from the date of the first disbursement on the
balance of xtra principal remaining from time to time unpaid at
the rate in inscallments specified in said Note. All such
payments on accrunt of the indebtedness evidenced by said Note to
be first applied /o interest on the unpaid principal balance and
the remainder to principal; and all of said principal and
interest being made piyable at such banking house or trust
company in Chicago, Xllinois, as the holders of the Note may,
from time to time, in vriting appeoint, and in absence of such
appointment, then at the Office of American National Bank and
Trust Company of Chicago, 33 North LaSalle Street, Chicago,

Illinois.

NOW, THEREFORE, the Mortgagor, to secure the payment of said
principal sum of money and said interest in accordance with the
terms, provisions and limitations c¢f this trust deed, and the

erformance of the covenants and acceements herein contained, by
the Mortgagoer to be performed, and also in consideration of the
sum of One Dollar ($1.00) in hand paic, the receipt whereof is
hereby acknowledged, do by these presenf.s CONVEY and WARRANT untoc
Mortgagee, its successors and assigns, che. feollowing described
Real Estate and all of their estate, right, Litle and interest
therein, situate, lying and being in the City of Chicago, COUNTY
OF COOK AND STATE OF ILLINOIS, to wit:

Iegal Description attached hereto as
Exhibit A

which, with the property hereinafter described, is rizferred to
herein as the *"premises,”

BN
dy
D
Q
3

TOGETHER with all improvements, tenements, easements;
fixtures, and appurtenances thereto belonging, and all rents,
issues and profits thereof for so long and during all such times
as Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily), all
leasehold estate, right, title interest of Mortgagor in and to
all leases or subleases covering the premises or any position
therecf now or hereinafter existing or entered intoc and all
apparatus, equipment or articles now or hereafter therein or
thereon used to supply heat, gas, air conditioning, water, light,
power, refrigeration (whether single units or centrally
controlled) , and ventilation, including (without restricting the
foregoing), screens, window shades, storm doors and windows,
floor coverings, indoor beds, awnings, stoves and water heaters.
All of the foregoing are declared to be a part of said real
estate whether physically attached thereto or not, and it is
agreed that all similar apparatus, equipment or articles
hereafter placed in the premises by the mortgagors or their
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successors or assigns shall be considered as constituting part of
the real estate.

TO HAVE AND TO HOLD the premises unto the said Mortgagee,
its successors and assigns, forever, for the purposes, and upon
the uses and trusts herein set forth, free from all rights anad
benefits under and by virtue of the Homestead Exemption Laws of
the State of Illinois, which said rights and benefits the
Mortgagor do hereby expressly release and waive.

1. Mortgagor shall (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the premises
wvhich may become damaged or be destroyed: (b) keep said premises
in goed condition and repair, without waste, and free from
mechanic's or other liens or claims for lien not expressly
subordinated to the lien hereof; (c) pay when due any
indebtefness which may be secured by a lien or charge on the
premises-superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such prior lien to
Mortgagee 02 . to holders of the Note; (d) complete within a
reasonable ?.ine any building or buildings now or at any time in
process of ernction upon said premises; (e) comply with all
requirements c¢f 1aw or municipal ordinances with respect to the
premises and the iuse thereof:;

2. Mortgagor raall pay before any penalty attaches all
general taxes, and vhall pay special taxes, special assessments,
water charges, sewer service charges: and other charges against
the premises when due, anc shall upon written request, furnish to
Mortgagee or to holders o7 the Note duplicate receipts therefor.
To prevent default hereundsT Mortgagor shall pay in full under
protest, in the manner provizisd by statute, any tax or assessment
which Mortgagor may desire tO contest,

3. Mortgagor shall keep all buildings and improvements now
or hereafter situated on sald presises insured against loss or
damage by fire, lightning or windscorm (and flood damage, where
the lender is required by law to have its loan so insured) under
policies providing for payment by the_ liiisurance companies of
moneys sufficient either to pay the cost »f replacing or
repairing the same or to pay in full tiie irZdebtedness secured
hereby, all in companies satisfactory to the holders of the Note,
under insurance policies payable, in case i loss or damage, to
Mortgagee or the holders of the note, such rights to he evidenced
by the standard mortgage clause to be attached tr each policy,
and shall deliver all policies, including additaonal and renewal
policies, to the holders of the Note, and in case f insurance
about to expire, shall deliver renewal policies noct lass than ten
days prior to the respective dates of expiration.

4. 1In case of default therein, Mortgagee or the hclilers of
the Note may, but need not, make any payment or perform auy act
hereinbefore required of Mortgagor in any form and manner-cdezmed
expedient, and may, but need not, make full or partial payn=ents
of principal or interest on prior encumbrances, if any, and
purchase discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax sale
or forfeiture affecting said premises or contest any tax or
assessment. All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection
therewith, including attorney's fees, and any other monies
advanced by Mortgagee or the holders of the Note to protect the
mortgaged premises and the lien hereof, plus reasonable
compensation to Mortgagee for each matter concerning which action
herein authorized may be taken, shall be so much additional
indebtedness secured hereby and shall become immediately due and
payable without notice and with interest thereon at a rate
equivalent to the post maturity rate set forth in the Note
saecuring this Mortgage, if any, otherwise the prematurity rate
set forth therein. Inacticon of Mortgagee or holders of the Note

2
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shall never be con.) 'ared as a waiver of any right accruing on
them on account of .. default hereunder on the part of

Mortgagor.

5. The Mortgagece o»r the holders of the Note hereby secured
making any payments hereby authorized relating to taxes or
assessments, may do so according to any bill, statement or
estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof.

6. Mortgagor shall pay each item of indebtedness herein
mentioned, both principal and interest, when due according to the
terms hereof. At the option of the holders of the Note, and
without further notice teo Mortgagor, all unpaid indebtedness
secured by this Mortgage shall, notwithstanding anything in the
Note or In this Mortgage to the contrary, become due and payable
(a) five rdays after written notice to Mortgagor in the case of
default 4ar-making payment of any instalment of principal or
interest HOr the Note, or (b) when default shall occur and
continue for 30 days in the performance of any other agreement of
the Mortgagor lerein contained. No delay by Mortgagee in
notifying Mortcawor of any default hereunder shall result in a
waiver of any of Mfortgagee's rights hereunder or affect
Mortgagee's rights to accelerate the unpaid indebtedness secured
by this Mortgage foi such default or any other default upon the
giving of proper notize by Mortgagee as provided hereunder.

7. When the indeltedness hereby secured shall become due
whether by acceleration vader any provision of the Note of this
Mortgage or otherwise, holdars of the Note or Mortgagee shall
have the right to foreclose ¢lie lien hereof. In any suilt to
foreclose the lien hereof, tnzre shall be allowed and included as
additional indebtedness in the Jetree for sale all expenditures
and expenses which may be paid or _incurred by or on behalf of
Mortgagee or holders of the Note for attorneys' fees, Mortgagee's
fees, appraiser's fees, outlays for documentary and expert
evidence, stenographers' charges, pubijcation costs and costs
(which may be estimated as to items to L2 expended after entry of ub»

the decree) of procuring all such abstrzcis of title, title o
searches and examinations, title insurance policies, Torrens LN
certificates, and similar data and assurances with respect to E;
title as Mortgagee or holders of the Note may deem to be reason- Gé
ably necessary either to prosecute such suit o .to evidence to &3

bidder at any sale which may be had pursuant to¢ such decree the
true condition of the title to or the value of tle premises. All
expenditures and expenses of the nature in this pzragraph men-
tioned shall become so much additional indebtedness szcured
hereby and immediately due and payable, with interes{ tiereon at
a rate equivalent to the post maturity rate set forth 17 the Note
securing this Mortgage, if any, otherwise the prematurity rate
set forth therein, when paid or incurred by Mortgagee or liolders
of the Note in connection with (a) any proceeding, including
probate and bankruptcy proceedings, to which either of them - shall
be a party, either as plaintiff, claimant or defendant, by reason
of this Mortgage or any indebtedness hereby secured; or (b)
preparations for the commencement of any suit for the foreclosure
hereof after accrual of such right to foreclose whether or not
actually commenced; or (c) preparations for the defense of any
threatened suit or proceeding which might affect the premises or
the security hereof, whether or not actually commenced.

8. The proceeds of any foreclosure sale of the premises
shall be distributed and applied in the following order of
priority: First, on account of all costs and expenses incident
to the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph hereof: second, all other
items which under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with

3
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interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; fourth, any overplus to
Mortgagor, their heirs, legal representatives or assigns, as

their rights may appear.

g, Upen, or at any time arfter the filing of a bill to
foreclose this Mortgage, the court in which such bill is filed
may appeint a receiver of sald premises. Such appointment may be
made either before or after sale, without notice, without regard
to the solvency or insclvency of Mortgagor at the time of
application for such receiver and without regard to the then
value of the premises or whether the same shall be then occupied
as a homestead or not and the Mortgagee hereunder may be
appointed as such receiver. Such receiver shall have powver to
collect the rents, issues and profits of said premises during the
pendency of such fcoreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption,
whether there be redemption or not, as well as during any further
times wher. Mortgagor, except for the intervention of such
recelver, «ould be entitled to collect such rents, issues and
profits, ard-all other powers which may be necessary or are usual
in such casee for the protection, possession, control, management
and operation ¢f the premises during the whole of said period.
The Court from. crae to time may authorize the receiver to apply
the net income in bis hands and payment in whole or part of: (a)
The indebtedness- secured hereby, or by any decree foreclosing
this Mortgage, or aay tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale; (b)
the deficlency in case of a sale and deficiency.

10. No action for tne apforcement of the lien or of any
provision hereof shall be suriact to any defense which would not
be good and available to the party interposing same in an action
at law upon the note hereby secarued.

11. Mortgagee or the holders nf the Note shall have the
right to inspect the premises at all reasonable times and access
thereto shall be permitted for that Jurnose.

12. Mortgagee has no duty to exam:iiie the title, lcocation,
existence or condition of the premises, or t» inquire into the
validity of the signatures or the identity, capacity, or
authority of the signatories on the Note or Vortgage, nor shall
Mortgagee be obligated to record this Mortgage or to exercise any
power herein given unless expressly cobligated by the terms
herecf, nor be liable for any acts or omissions hereunder, except
in the case of its own gross negligence or miscondact or that of
the agents or employees of Mortgagee, and it may reguive
indemnities satisfactory to it before exercising any pover herein

given.

13. Mortgagee shall release this Mortgage and the [ien
therecof by proper instrument upon presentation of satisfaceoory
evidence that all indebtedness secured by this Mortgage has been
fully paid; and Mortgagee may execute and deliver a release
herecf to and at the request of any person whe shall, either
before or after maturity thereof, produce and exhibit to
Mortgagee the Note, representing that all indebtedness hereby
secured has been paid, which representation Mortgagee may accept
as true without ingquiry. Where a release is requested of a
successor Mortgagee, such successor Mortgagee may accept as the
genuine note herein described any note which bears an
identification number purporting to be placed thereon by a prior
Mortgagee hereunder or which conforms in substance with the
description herein contained of the Note and which purports to be
executed by the persons herein designated as the makers thereof;
and where the release is requested of the original Mortgagee and
it has never placed its identification number on the Note
described herein, it may accept as the genuine Note herein

4
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described any Note which may be presented and which conforms in
substance with the description herein contained of the Note and
which purports to be executed by the persons herein designated as

makers thereof.

14. This Mortgage and all provisions hereof shall extend to
and be binding upon Mortgagor and all persons claiming under or
through Mortgagor, and the word '“"Mortgagor" when used herein
shall include all such persons and all persons liable for the
payment of the indebtedness or any part thereof, whether or not
such persons shall have executed the Note or this Mortgage. The
word "Note" when used in this instrument shall be construed to
mean "Notes" when more than one Note is used.

15. The words "Trust Deed" wherever used herein shall be
deemed to mean "Mortgage" and the word "Trustee" shall be deemed
to mean_ "Mortgagee®.

16, - Mortgagor and Mortgagee intend and believe that each
provision-in this Mortgage and the Note secured hereby (the
"Note") courorts with all applicable local, state, and federal
laws and judicial decisions. However, if any provision or
provisions, ox if any portion of any provision or provisions, in
this Mortgage <srithe Note is found by a court of law to be in
violation of applicable local, state, or federal ordinance,
statute, law, aduinistrative or judicial decision, or public
policy, and if sucl ¢ourt sheould declare such portion, provision
or provisions of this Mortgage and the Note to be illegal,
invalid, unlawful, void, ‘or unenforceable as written, then it is
the intent both of Morcgagqor and Mortgagee that such portion,
provision, or provisions shall be given force to the full: st
possible extend that they 7zre=s _legal, valid, and enforceable, that
the remainder of this Mortgure and the Note shall be construed as
if such illegal, invalid, unlawful, void, or unenforceable
portion, provision, or provisicns were not contained therein, and
the rights, obligations, and interest of Mortgagor and Mortgagee
under the remainder of this Mortcare and the Note shall continue
in full force and effect. All agrc¢erents herein and in the Note
are expressly limited so that in no zontingency or event
whatscever, whether by reason of advaazement of the proceeds
hereof, acceleration of maturity of the wanpaid principal balance
of the Note or otherwise, shall the amount paid or agreed to be
paid to the holders of the Note for the ute, forbearance or
detention of the money to be advanced hereurd~r exceed the
highest lawful rate permissible under applicibis usury laws. If,
from any circumstances whatscever, fulfillment o any provisions
hereof or of the Note secured hereby, at the time performance of
such provision shall be due, shall involve transczading the limit
of validity prescribed by law which a court of competent
Jurisdiction may deem applicable hereto, then, the opljgation to
be fulfilled shall be reduced to the limit of such vaija’ty and
if from any circumstance the holders of the Note shall zZver
receive as interest an amount which would exceed the highest
lawful rate, such amount which would be excessive interest /zhall
be applied to the reduction of the unpaid principal balance due
under the Note and not to the payment of interest.

17. This Mortgage and the Note shall be construeq,
interpreted and governed by the laws of the State of Illinois.

18. To the extent that the construction of any law regquires
the recitation of any limit on advances, payments or expenditures
secured hereby, then this Mortgage shall not secure advances made
by the holders of the Note in excess of $450,000.00,

19. Any notice, demand, or other communication which
Mortgagee or the holders of the Note shall want or be required to
serve upon Mortgagor hereunder shall be delivered by registered
or certified mail and such service shall be deened complete on
the third business day after the same is deposited in a United
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States Post Office in a securely sealed envelope with postage
prepared addressed to Mortgagor at Mortgagor's address at 2323
West Fulton Street, Chicago, Illinois 60612 or to such other
address as Mortgagcor may hereafter designate in writing. Any
notice, demand or other communication which Mortgagor shall want
or be required to serve upon Mortgagee hereunder shall be delj-~
vered by registered or certified mail and such service shall be
deemed complete on the third business day after the same is
deposited in a United States Post Office in a securely sealed
envelope with postage prepared addressed to Mortgagee, 33 North
Lasalle Street, Chicago, Illinois 60602 Attention: Guy Eisen-
huth, Vice President, or to such other address as the holder of
the Note may hereafter designate in writing.

20. Any failure by Mortgagee to insist upon the strict
performance by Mortgagor of any of the terms and provisions
hereof shall not be deemed to be a waiver of any of the terms and
provisions hereof, and Mcrtgagee, notwithstanding any such
failure, shall have the right thereafter to insist upon the
strict performance by Mortgagor of any and all of the terms and
provision= rereof to be performed by Mortgagor. Acceleration of
maturity olc: _claimed hereunder by Mortgagee, may, at the option
of Mortgagee| e rescinded by written acknowledgment toc that
effect by Mortgayee but tender and acceptance of partial payments
alone shall not! in any way affect or rescind such acceleration of

maturity.

21. This Mortgruge may not be changed or terminated crally,
but only by an agreement in writing signed by the party against
whom enforcement of an’ waiver, change, modification, or
discharge is sought.

22. Each right and res«dy of Mortgagee under this Mortgage
and the Note shall be in add.tien to every other right and remedy
of Mortgagee and such rights and remedies may be enforced
separately or in any combinatic=.

23. In the event all or any oert of the Premises are taken
in condemnation proceedings, all of /tre expenses, including
reascnable attorneys'! fees, incurred tng:rein by Mortgagee or the
holders of the Note shall be paid by Mcrcgagor to the holders of
the Note upon demand and the obligation to~ nake such payment
shall be secured by the lien of this Mortwagsz. Notwithstanding
any taking by eminent domain, alteration of ‘ne grade of any
street or other injury to or decrease in valve nf the premises by
any public or quasi-public authority or corpors-icn, Mortgagor
shall continue to make all payments of principal and interest
provided for herein. Any award therefor actually received and
retained by Mortgagee or the holders of the Note shziii be applied
by Mortgagee against the Indebtedness, or Mortgagee, 2t its
cption may apply such proceeds to the prompt repair or
restoration of the improvements. Mortgagee shall apply. the
proceeds to the repair or restoration of the improvements ~r
shall reimburse the Mortgagor for costs paid by it in conre«<tion
therewith upon receipt of a requisition acceptable to Mortgagee
signed by the Mortgagor stating with respect to each payment to
be made (1) the requisition number, (2) the name and address of
the person, firm, or corporation to whom payment is due, (3) the
amount to be paid, and (4) that each obligation mentioned therein
has been properly incurred, is a proper charge against the
proceeds, is unpaid, and has not been the basis of any previous
withdrawal. Any balance of the proceeds remaining after that
work has been completed shall be applied to reduce the
indebtedness hereby secured and any remaining balance shall by
paid to the Mortgagor. Notwithstanding anything to the contrary
contained herein, the Mcrtgagor may direct the application of a
maximum of $100,000 of insurance proceeds to either the reduction
of indebtedness or the restoration of the improvements damaged or
destroyed. Mortgagor shall continue to pay interest at the rate
specified in the Note in the entire Indebtedness until any such
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award shall have been actually received by Mortgagee or the
holders of the Note, and any reduction in the Indebtedness
resulting from the application by Mortgagee of such award shall
be deemed to take effect only on the actual date of such receipt
by Mortgagee or the holders of the Note.

24. Mortgagor shall reimburse Mortgagee or the holders of
the Note upon demand for the amount of all costs and expenses,
including without limitation reascnable attorneys' fees paid or
incurred by Mortgagee or the holder cof the note in connection
with the collection of any sum in default hereunder or under the
Note, or enforcement of any obligation with respect to which an
event of default has occurred and continuing, or any foreclosure
or partial foreclosure of this Mortgage, or the protection of
Mortgagee's or the holder's of the Note's rights, liabilities or
lien hereunder, and the obligation of Mortgagor to pay such
amounts. shall be secured by the lien of this Mortgage.

25. - In the event the undersigned transfers the title or any
part therszof or any interest therein, legal or equitable, or if
the under=irgned executes Articles of Agreement for Deed, or a
Contract o4 Gale for the property described in this Mortgage, or
upon assignmén: of the beneficial interest of the trust under
which title to's:id property is or shall be held, to any person,
corporation, or entity other than (i) an assignment to the
undersigned, or-a corporate land trustee holding title sclely for
the benefit of the undersigned, (ii) a transfer to an entity of a
majority of the interests in which are owned or controlled now or
hereafter by Paul M. Arenberg, or (iii) a transfer of up to 49%
of the ownership intercst _in the property described in this
Mortgage to members of the family of the undersigned or trusts
for the benefit of the undzersigned or their family members, the
then balance of principal apé-interest remaining unpaid shall
immediately become due and pzyakle, and upon demand by the heoclder
of the Note secured hereby, thed¢ undersigned promises to pay the
same forthwith.

If at any time this Mortgage sball not be a first lien upon
the Premises, then at Mortgagee's opcion the entire indebtedness
secured by this Mortgage shall accelerate and shall be
immediately due and payable.

26. Mortgagor hereby assigns and transfers to Mortgagee all
the rents, issues and profits of the premiscr,) and hereby gives
to and confers upon Mortgagee the right, power ard authority to
collect such rents, 1lssues and profits. Mortgaszr irrevocably
appoints Mortgagee its true and lawful attorney-in-fact, at the
option of Mortgagee at anytime and from time to tine, to demand,
receive and enforce payment, to give receipts, release:s and
satisfactions, and to sue, in the name of Mortgagor o»r Mortgagee,
for all such rents, issues and profits and apply the suro -to the
indebtedness secured hereby provided, however, that Mortyagor
shall have the right to cellect such rents, issues and protrits
(but not more than two months in advance) prior to or any *tinme
there is not an Event of Default under the Note or Mortgage,
subject to the cure provisions set forth in the Construction and
Mortgage Loan Agreement of even date herewith by and between
Mortgagor and Mortgagee ("Loan Agreement") which are hereby
incorporated herein and made a part hereof. The assignment of
rents, issues and profits of the premises in this paragraph is
intended to be an absclute assignment from Mortgagor to Mortgagee
and not merely the passing of a security interest. The rents,
issues and profits are hereby assigned absclutely by Mortgagor to
Mortgagee contingent only upon the occurrence of an Event of
Default under the Note or Mortgage, subject to the cure
provisions set forth in the Loan Agreement heretofore
incorporated herein.

27. Upon any Event of Default under the Note or Mortgage,
Mortgagee may, subject to the applicable cure provisions set
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forth in the Note, at any time without notice, either in person,
by agent or by a receiver appointed by a court, and without
regard to the adequacy of any security for the indebtedness
hereby secured, enter upon and take possession of the premises,
or any part therecf, in its own name sue for or otherwise collect
such rents, issues and profits, including those past due and
unpaid, and apply the same, less costs and expenses of operation
and collection, including attorneys' fees, upon any indebtedness
secured hereby, and in such order as Mortgagee may determine. The
collection of such rents, issues and profits, or the entering
upon and taking possession of the premises, or the application
thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done in
response to such default or pursuant to such notice of default.

28. Mortgagor agrees to assign and transfer to Mortgagee as
additional security for the payment of the indebtedhess secured
hereby.  oll present and future leases upon all or any part of the
premises and to execute and deliver, at the request of Mortgagee,
all such’ further assurances and assignments in the premises as
Mortgagee  snoall from time to time require. In the event
Mortgager, af such additional security, has sold, transferred and
assigned, or ey hereafter sell, transfer and assign, to
Mortgagee, its scccessors and assigns, any interest of Mortgagor
as lessor in an) lease or leases, Mortgagor expressly covenants
and agrees that '{ Mortgagor, as lessor under said lease or
leases so assigned snall fail to perform and fulfill any term,
covenant, condition 0. provision in said lease or leases, or any
of them, on its part to e performed or fulfilled, at the times
and in the manner in siid lease or leases provided, or if
Mortgagor shall suffer <r permit to occur any breach or default
by Mortgagor under the prcvisions of any such assignment of any
lease or leases and such dofealt shall continue for thirty (30)
days after written notice tc Mortgagor, then and in any such
event, such breach or default gsaall constitute an Event of

bDefault hereunder.

2%9. In any case in which und«r the provisions of this
Mortgage Mortgagee has a right to ilnctitute foreclosure
proceedings, whether before or after (ke whole principal sum
secured hereby is declared to be immediataly due, or whether
before or after the institution of legal picceedings to foreclose
the lien hereof or before or after sale tliereunder, forthwith,
upcen demand of Mortgagee, Mortgagor shall svrrender to Mortgagee
and Mortgagee shall be entitled to take actunl possession of the
premises or any part thereof personally, or by jics agent or
attorneys, as for condition broken. In such event Mortgagee in
its discretion may, with or without force and with br without
process of law, enter upon and take and maintain posscssion of
all or any part of said premises, together with all documents,
books, records, papers and accounts of Mortgagor or tiher. owner of
the premises relating thereto, and may exclude Mortgagos., its
agents or servants, wholly therefrom and may as attorney in fact
or agent of Mortgagor, or in its own name as Mortgagee and under
the powers herein granted, hold, operate, manage and controcl the
premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power to use such
measures, legal or eguitable, as in its discretion or in the
discretion of its successors or assigns, may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues, and profits of the premises, including actions for
the recovery of rent, actiona in forcible detainer and actions in
distress for rent, and with full power: (a) to cancel or
terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; (c) to extend or modify any then existing leases and
tc make new leases, which extensions, modifications and new
leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of

B8
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the indebtedness hereunder and beyond the date of the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose interests
in the premises are subject to the lien herecf and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; (d) to make all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the
premises as to it may seem judicious:; (e} to insure and reinsure
the same and all risks incidental to Mortgagee's possession,
cperation and management thereof; and (f) to receive all of such
avails, rents, issues and profits; hereby granting full power and
authority to exercise each and every af the rights, privileges
and pow:rs herein granted at any and all times hereafter, without

netice’ to Mortgagor.

Mort¢a/jee shall not be obligated to perform or discharge,
nor does it hareby undertake to perform or discharge, any
obligations, Quty or liability under any leases. Mortgagor shall
and does herevy oagree to indemnify and hold Mortgagee harmless of
and from any and «ll liability, i1oss or damage which it may or
night incur under -said leases or under or by reason of the
assignment thereof 7nd of and from any and all claims and demands
whatscever which mayz a2 asserted against it by reason of any
alleged obligations or vndertakings on its part to perform or
discharge any of the termu, covenants or agreements contained in
said leases, except to thz extent any such liability, loss,
damage or claim is incurred by or asserted against Mortgagee as a
result of mortgagee's negligzrice or willful misconduct. Should
Mortgagee incur any such liability, loss or damage, under said
leases or under cor by reason of tihe assignment thereof, or in the
defense of any claims or demands. the amount thereof, including
costs, expenses and reasonable atcorneys' fees, shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

30. Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it by Sectiun 27-and sSection 29 hereof
shall have full power to use and apply th¢ avails, rents, issues
and profits of the premises to the payment o{ _or on account of
the following, in such order as Mortgagee mayv letermine:

(a) to the payment of the operating expenses of said
property, including costs of management and leasin3 thereof
(which shall include reascnable compensatjon to Mcito~gee and its
agent or agents, if management be delegated to an agant or
agents, and shall also include lease commissions and ccier
compensation and expenses of seeking and procuring tenaxnts and
entering into leases), established claims for damages, if any,
and premiums on insurance hereinabove authorized:;

(b) to the payment of taxes and special assessments now due
or which may hereafter become due on the premises; and, if this
is a leasehold mortgage, of all rents due or which may become
hereafter due under the underliying lease;

(c} to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and
improvements of the premises, including the cost from time to
time of installing or replacing refrigeration and gas or electric
stoves therein; and of placing the premises in such condition as
well, in the judgment of Mortgagee, make it readily rentable;

(d) to the payment of any indebtedness secured hereby or any
deficiency; which may result from any foreclosure sale.
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IN WITNESS WHEREOF,

Mortgagor has caused this Mortgage to be

executed and attested by its duly authorized representatives.

190

BARCLAY MARINE DISTRIBUTCR
CORPORATION

N

4 ) ~.
By : \\‘ f(.TQ_,L_g_LJ m (C 1.—1‘2 "“"’“7
Its: e L ”
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STATE OF ILLINOIS )

COUNTY OF C O O K )

I, Carct A M-y , a Notary Public
in and for said Cou 2ty in t‘ne State aforesaid, DO HEREBY CERTIFY
that Lot M ren bt and VY ketiy B Etion , respec-
tively President and s 7. Secretary of Barclay

Marine Distributors Corporation, an Illinois corporation, who are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such President and

/50/ Secretary, appeared before me this day in person
and acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary acts, and as the free and
voluntary acts of said corporation and said partnership, for the
uses and purposes therein set forth.

™
GIVEN under my hand and Notarial Seal this l‘? day of

CTECPTEP BER , 1991.
(k. VN2 *bwwi
Notary Public
My Commission Expiras - CAROL A, m&,
Ay’ {7 19 7 '“TA“NI.ICH&T!WIIM!S

hl ATION EXR. MAY 19, 1993

11
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