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MORTGAGE

This MORTGAGE ("Mortgage") is made December %, 1991 between

NBD TRUST COMPANY OF ILLINOIS, not personally, but as Trustee under
a Trust Agreement dated March 27, 1987 and -known as Trust 2533-EG,
(hersinafter referred to as "Mortgagor") and NBD ELK GROVE BANK, an

Illincis banking corporation, having an office at 100 E. Higgins -

Road, Elk Grove Village, IL 60007, (hereinafter referred to as
"Mortgagee'), ‘

WITNESS:

e rates provided in that certain Mortgage Note
date Pbérewith in the principal amount of $557,000
("Moytgage Noteg”*) o copy of which is attached hereto and made a

WHEREAS, as a condition of making the loan evidenced by the

--af resaid Mortgage Note, liortgagee has required that Mortgagor

mortgage the "Premises" (as rereinafter defined) to the Mortgagee,
and Mortgagor has executed, acknowledged, and delivered this
Mortgage to secure the indebtedress evidenced by the aforesaid
Mortgage Note. ‘

Mortgagor does, by these prausents, grant, convey, and
mortgage unto Mortgagee, its successor: -and assigns forever, the
Real Estate and all of their estates, righ’s, titles, and interests
therein situate in the County of Cook ard State of Illinois,
legally described on Exhibit "1%" attached hereto and made a part
hereof, (sometimes herein referred toc as the "Rral Estate"), which
Real Estate, together with the following desciked property, is
collectively referred to as the "Premises", togetlier with:

~ A. All right, title, and interest of Mortgago:r. including’

any after~acquired title or reversion, in and to the right-of-ways,
streets, avenues, and alleys adjoining the Premises.

B. All and singular the tenements, hereditaments, easements,
appurtenances, passages, liberties, and privileges thereof or  in
any way now or hereafter appertaining, including homestead and any
other claim at law or in equity, as well as any after-acquired
title, franchise, or license, and the reversion and reversions and

f

C. In accordance with the Collateral Assignment of Lease and

Rents dated of even date herewith, all rents, issues, proceeds, and
profits accruing and to accrue from the Premises; and

- 899120V







UNOFFICIAL GQPY . ,

D. All buildings and improvements of every kind . and
description now or hereafter erected or placed thereon and all
materials intended -for construction, reconstruction, alteration,:
and repairs of such improvements now or hereafter erected thereon,
all of which materials shall be deemed to be included within the
 Premises immediately upon the delivery thereof to the Premises, and .
all fixtures, equipment, materials and other types of personal .
property used in the ownership and operation of the improvement:
situated therecon with parking and other related facilities, in
possession of Mortgagor and now or hereafter located in, on, or
upon, or installed in or affixed %to, the Real Estate legally
described herein, or any improvements or structures thereon,
together with all accessories and parts now attached to or used in
connecticn with any such equipment, materials and personal property
or which wey hereafter, at any time, be placed in or added thereto,
~and also wny and all replacements and proceeds of any such
equipment, ‘waterials  and personal property, together with the
proceeds of ary. of the foregoing; it being mutually agreed,
intended, and declared, that all the aforesaid property shall, so
far as permitted by law, be deemed to form a part and parcel of the
Real Estate and for ‘thw purpose of this Mortgage to be Real Estate,
and covered by this Martgage; and as to any of the property
aforesaid which does nat so form a part and parcel of the Real
Estate or does not consticute a “fixture" (as such term is defined
in the Uniform Commercial Corie), this Mortgage is hereby deemed to
"be, as well, a Security Agreement under the Uniform Commercial
Code, as adopted in the State of Illinois, for the purpose of
creating hereby a security iatcrest ‘in such property, which
Mortgagor hereby grants to the Mortgagee as the secured Party (as
.guch .term is defined in the Uniform Crimercial Code). o

. TO HAVE AND .TO HOLD, the same nito the Mortgagee and its
successors and assigns forever, for the purposes and uses herein-
set forth. o -

Provided, however, that if the Mortgaror shall pay the
principal and all interest as provided by the dortgage Note, and
shall pay all other .sums herein provided for, or secured hereky,
and shal)l well and truly keep and perform all of tle covenants
herein contained, then this Mortgage shall be released s.. the cost
of the Mortgagor, otherwise to remain in full force and srfect.

: 1. MORTGAGOR’S COVENANTS. To protect the security -of this
Mortgage, Mortgagor agrees and covenants with the Mortgagee that
Mortgagor shall:

: A. PAYMENT OF PRINCIPAL AND INTEREST. Pay promptly when due
the principal and interest on the indebtedness evidenced by the -
' Mortgage Note at the times and in the manner herein and in the
Mortgage Note provided.

' B. TAXES AND DEPOSITS THEREFOR. (1) Pay immediately when -
first due and owing, all general taxes, special taxes, special
assessnents, water charges, sewer charges, and other charges which
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may be levied against the Premises, and to furnish to Mortgagee
upon request therefor, duplicate receipts therefor within thirty
(30} days after payment thereof. Mortgagor may, in good faith and
with reasonable diligence, contest the validity or amount of any
such taxes or assessments provided: (a) that such contest shall
have the effect of preventing the collection of the tax or
assessment so contested and the sale or forfeiture of said Premises
or any part thereof, or any interest therein, to satisfy the same;
(b) that Mortgagor has notified Mortgagee in writing of the
intention of Mortgagor to contest the same, before any tax or
assessment has been increased by any interest, penalties, or costs;
and (c¢) unless Mortgagor has paicd the taxes in full under protest
in accordance with any applicable law, that Mortgagcor shall have
depositsd with Mortgagee at such place as Mortgagee may from time
to time ir writing appoint, a sum of money, bond, Letter of Credit
or other s¢curity reasonably acceptable to Mortgagee which shall be
sufficient in the reasonable judgment of the Mortgagee to pay in
full such coitvasted tax and assessment and all penalties and
 interest that migot become due thereon, and shall keep said money
on deposit or keez in effect said bond . or Letter of Credit in an
amount sufficient, j}n the reasonable judgment of the Mortgagee, to
pay in full such contested tax and assessment; and all penalties
and interes: that might become due thereon, and shall keep on
deposit ~an amount so sufficient at all times, increasing  such
amount to cover additionai penalties and interest whenever, in the
reasonable judgment of the Hurtgagee, such increase is advisable.
In case the Mortgagor, after dewand is made upon it by Mortgagee,
shall fail to prosecute such contest with reasonable diligence or
shall fail to maintain sufficient {unds on deposit as hereinabove
provided, the Mortgagee may, -at its option wupon notice to
Mortgagoxr, apply the monies and/or ligquidate the securities
Qeposited with Mortgagee, in payment ‘of, or on accocunt of, such
taxes and assessments, or any portion thereof then unpaid,
including the payment of all penalties and interest thereon. If the
amount of the money and/or security so/ ideposited shall be
insufficient as aforesaid for the payment in tui} of such taxes and.
assessments, together with all penalties and interest thereon, the
Mortgagor shall forthwith upon demand, either (i)' deposit. with the
Mortgagee a sum which, when added to the funds then on deposit,
shall be sufficient to make such payment in full, or, fii) in case
the Mortgagee shall have applied funds on deposit on< ziccount of
such taxes and assessments, restore said deposit to ‘an. amount
reasonably satisfactory to Mortgagee. Provided Mortgagor ‘is not
then in default hereunder, the Mortgagee shall, upon the final
‘disposition of such contest and upon. Mortgagor’s delivery to
Mortgagee of an official bill for such taxes, apply the money so
deposited in full  payment of such taxes and assessments or that
part thereof. then unpaid, together with all penalties and interest
due thereon and return on demand the balance of said deposit, if
any, to Mortgagor. - .

(2) Mottgaqor_shall depoéit’into a passbodk savings acc6ﬁnt_
at Mortgagee each month on the date when a principal and interest .
_payment under the Mortgage Note is due, an amount egual to- 1/12th
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of the annual real estate taxes for the Real Estate as reascnably

estimated by Mortgagee on a when issued and payable basis so that
there shall be on deposit with Mortgagee an amount sufficient to
pay such real estate taxes as and when they become due. Mortgagor
hereby pledges the account specified herein to Mortgagee as
collateral security for the loan evidenced by the Mortgage Note and

ghall use the deposited funds and the earnings thereon exclu91vely :

for the payment of real estate taxes on such Real Estate.

C. INSURANCE. (1) Razard. Keep the improvements now
existing or hereafter erected on the Premises insured under a
replacement cost form of insurance policy against loss or damage
resulting from fire, windstorm, and other hazards as may be
requires by Mortgagee, and to pay promptly, when due, any premiums

on such .ipsurance, provided however, Mortgagee may make such
. payments on_ behalf of Mortgagor. All insurance shall be in form

and content «® reasonably approved by the Mortgagee (which shall be
carried in coiwanies reasonably acceptable to Mortgagee) and the
policies and repevals marked “PAID", shall be delivered to the

Mortgagee at leas: thirty (30) days before the expiration of the
old policies and ~ shall have attached thereto standard

noncentributing mortgage clause(s) in favor of and entitling
Mortgagee to collect an’ and all of the proceeds payable under all
such insurance, as weili ) as standard waiver of subrogation
endorsement, if available. Mortgagor shall not carry separate

insurance, concurrent in kind or form and contributing in the event’
- of loss, with any -insurance recuoivred hereunder. In the event of

any casualty loss, Mortgagor will give immediate not;ce by mail to

- the Mortgagee.

(2) Liability ang Business Intecruption Insurance._ Carry
and maintain comprehensive public. 11ab17iuy insurance and business
interruption (or loss of rentals) insurance as may be required from
time to time by the Mortgagee in forms, amountis, and with companies
reasonably satisfactory to the Mortgagee. akch liability policy
and business interruption insurance shall nan~  Mortgagee as .an
additional insured party thereunder. Cert. f‘*ates of such
insurances, premiums prepaild, shall be deposited with the Mortgagee
and shall contain provision for thirty (30} days' no:ice to the
Mortgagee prior to any cancellation thereof.

(3) If Mortgagor fails to pay any premiums for the irsurance
required pursuant to Paragraphs 1C(1) and 1C(2) above, upon written
demand from the Mortgagee, Mortgagor shall deposit each month, on
the date when the principal and interest payment under the Mortgage
Note is due, with the Mortgagee an amount equal to 1/12ths of the
annual premiums for such insurance as reasonably estimated by the

Mortgagee. Mortgagee shall not be obligated to pay interest or
earnings of any kind on any funds deposited with Mortqaqee pursuant.
to the praovisions of this paragraph 1C(3). L
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D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE

WITH GOVERNMENTAL REGULATIONS. Not permit any building
or other Iimprovement on the Premises to be materially altered,
removed, or demolished, nor shall any fixtures or appliances on,
in, or about said buildings or improvements be severed, removed,
sold, or mortgaged, without the prior written consent of Mortgagee,
and in the event of the demolition or destruction in whole or in
part of any of the fixtures, chattels, or articles of personal
property covered hereby or by any separate security agreement given
“in conjunction herewith, the same shall be replaced promptly by
similar fixtures, chattels, and articles of personal property at
least equal in quality and condition to those replaced, free from
any secriity interest in or encumbrances thereon or reservation of
title thersto. Subject to the provisions of Paragraph 19 hereof,
Mertgagor stiall promptly repair, restore, or rebuild any buildings
or improveweiuts now or hereafter on the Premises which may become
damaged or be destroyed. The buildings and improvements shall be
so restored or rsbuilt so as to be of at least egqual value and
substantially tle same character as prior to such damage or
destruction.

Mortgagor further agrees to permit, commit, or suffer no
waste, impairment, or d=terioration of the Premises or any part or
improvement thereof; to lesn and maintain the Premises and every
part thereof in good repair 2sd condition, subject to ordinary wear
and tear, to effect such repairs as the Mortgagee may reasonably
require, and, from time to tire, to make all needful and proper

replacements and additions thneireto so that said buildings,
fixtures, machinery, and appurtenarces will, at all times, be in
good condition, fit and proper for the respective purposes for
which they were originally erected or inrtalled; to comply with all
statutes, orders, requirements or decrees relating to said Premises
as provided in any notice given by any fedcral. state, or municipal
authority; and to observe and comply with-all conditions and
requirements necessary to preserve and extend 2nv and all rights,
licenses, permits (including, but not limited to, 2sning variances,
special exceptions, and nonconforming uses) privileyes, franchises,
and concessions which are applicable to the Premiscs or which have

been granted to or contracted for by Mortgagor in coinrection with
any existing or presently contemplated use of the said Truarises.

E. CREATION OF LIENS AND TRANSFER OF OWNERSHIP. (1) Not
create, suffer, or permit to be created or filed against the
Premises, any mortgage lien or other lien whether superior or
inferior to the lien of this Mortgage. The Mortgagor may either
(1) cause title insurance to be issued insuring that any such liens
will not affect the priority of the lien of this Mortgage, or (ii)
contest any lien claim arising from any work performed, material
turnished, or obligations incurred by Mortgagor upon furnishing
Mortgagee security and indemnification reasonably satisfactory to
Mortgagee for the final payment and discharge thereof; or
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(2) Neither permit the Premises or the beneficial interest
in Mortgagor, in whole or in part, to be alienated, transferred,

conveyed or assigned to any person or entity, nor permit: ‘the -

lLease(s) affecting the Mortgaged Premises to be -assigned by the
lessor or the Lessee therein identified.

Any”waiver by Mortgagee of the provisions of éhisrParagraph

shall not be deemed to be a waiver of the right of Mortgagee to

insist upon strict compliance with the provisions of this Paragraph
in the future. o ’
poactidades of 18 .
F. HAZARDOUS WASTE. The /Mortdager represents and—warrants
to the Mortgagee that  (a) the, ortgagor has not used Hazardous

Materials (as defined below), on, from or affecting the Premises in:

any manner which violates federal, state or local laws, ordinances,
rules, regulations or policies governing the |use, storage,
treatment, transportation, manufacture, refinement, handling,
production or disposal of Hazardous Materials and, to the best of
the Mortgagor’s knowledge, no prior owner of the Premises or any
existing »r prior tenant, or occupant has used Hazardous Materials
on, frocm, or affecting the Premises in any manner which violates
federal, .state or local law, ordinances, rules, regulations or
policies ¢overning the use, storage, treatment, transportation,
manufacture; - refinement, handljng, ,.Rroduction .or disposal of
Hazardous Matexials:; (b) thel¥ gbagor’ has never received any
notice of ary. violations (and is not aware of any existing
vioclations) of /frderal, state or local laws, ordinances, rules,
regulations or @clicies governing the use, storage, treatment,
transportation, w:iaufacture, refinement, handling, productions or
disposal of Hazardous Materials at. the Premises and, to the best of
Mortgagor’s  knowledus, there have been no actions commenced or

threatened hy . any.,part for noncompliance which affects the

Premises:; (c)/ﬁc tgagor (shill keep or cause the Premises to be kept
free of Hazardous ' Materials except to the -extent :rthat such
Hazardous Materials are stored and/or used in compliance with all
applicable federal, state (and local .laws and regulations; and,
without limiting the foregolii . Mortgagor shall not cause or permit
the Premises to be used to generate, manufacture, refine transport,

threat, store, handle, dispose of, transfer, product, or process

Hazardous -Materials, .except iy compliance with all applicable

federal, state and local laws and regulations, nor shall Mortgagor
cause or permnit, as a result of ary. intentional or unintentional
act or omissicn on the part of Morvygsgsor or any tenant, subtenant
or occupant, a release, spill, leak or emission of Hazardous

Materials to.: the Premises or onto any other contiguous property:

Q0L .
(3) thq}ﬁértgagor shall conduct and criiplete all investigations,

including a comprehensive environmental anwdit, studies, sampling,
and testing, and all remedial, removal and otlier actions necessary
to clean up and remove all Hazardous Materizls on, under, from or
affecting the Premises as required by all app.i:able federal, state

and local laws, ordinances, rules, regulations ard policies, to the
satisfaction. of the Mortgagee, and in accordance ‘with the orders
and directives -of all “federal, state and local governmental

~&—
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authorities. If the/Mortgagor fails to conduct an env1ronmenta1

audit required by the Mortgagee, then the Mortgagee may at its

option and at the expense of the Mortgagor, conduct such audit,

Denciianug of the

Subject to the limitations set forth below, the/Mortgagor

shall defend, indemnify and hold harmless the Mortgagee, its

employees, agents, officers and directors, from and against any -

claims, demands, penalties, fines, liabilities, settlements,
damages, <costs or expenses, including, without limitations,
reascnable attorney’s and consultant’s fees, investigations and
laboratory fees, court costs and litigation expenses, known or
unknown, contingent or otherwise, arising out of or in any way
relatad to (a) presence, disposal, release or threatened release of

any Hazaudous Materials, on, over, under, from or affecting the
Premises c< the soil, water, vegetation, buildings, personal

property, fersons or animals; (b) any personal injury (including
wrongful dea*n) or property damage (real or personal) arising out
of or related {¢ such Hazardous Materials on the Premises; (c¢) any
lawsuit brought “er threatened, settlement reached or government
order relating to/ such Hazardous Materials with respect to the
Premises; and/or (d)/ any violation of laws, orders, regulations,
requirements or demanda of government authorities, or any policies

or requirements of the {ortgagee, which are based upon or in any.

way related to such Hazardous Materials used in the Premises. The

indemnity obligations under ©his paragraph are specifically limited

- as follows:

(1) The Mortgagor -skall have no indemnity
obligation with respect. to -azardous Materials that
. are  first ‘introduced to the Primises or any part of
the Premises subsequent’ to ‘tye date that the
Mortgager’s interest in and possession of the Premises
or any part of the Premises snall have fully
terminated by foreclosure of this  Mortgage or
acceptance of a deed in lieu of foreclosure:

(ii) -The . Mortgagor shall have no  (indemnity
obligation with respect to any Hazardous ‘Hatcorials
introduced to the Premises or any part of the lrenises

- by the Mortgagee, its successors or aSSigns.

The Mortgeggr agrees that in the event this Morigage is
forgﬁigﬁ@g,ﬁr ortgagor tenders a deed in lieu of foreclosure,
the /MMortgagor shall deliver the Premises to the Mortgagee free of
any and all Hazardous Materials which are then required to be
removed (whether over time or immediately) pursuant to  apvrlicable
federal, state and local laws, ordinances, rules or regulations
affecting the Premises.~

For purposes of this. Mortgage, "Hazardous  Materials',
includes, without limitation, any flammable explosives radioactive
materials, hazardous: materials, hazardous wastes, hazardous or
toxic substances . or - related materials as defined in. -the

Comprehensive Env1ronmental Response, Compensation and. Liabillty.'

£99T20%
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act of 1980, as amended, (42 U.S.C. Section 9601, et. seq.), the
Hazardous Materials Transportation Act, as amended, (45 U.S.C.
Sections 1801, et. seq.), the Resource Conservation and Recovery
Act, as amenced, 42 U.S.C. Section 6901, et. seq.) and in the
requlations adlopted and publicaticns promulgated pursuant thereto,
‘or any other federal, state or local governmental law, ardinance,
rule or regulation. '

The provisions of this paragraph shall be in addition to any
and all obligations and liabilities the Mortgagor may have to the
Mortgagee under the debt, any loan document, and in common law, and
shall survive (a) the repayment of all sums due for the debt; (b)
the satisfaction of all of the other obligations of the Mortgagor
in the hwrtgage and under any loan document; (c) the discharge of
this Mortgage; and (d) the foreclosure of this Mortgage or
acceptance of a deed in lieu of foreclosure. Notwithstanding
anything to’tpea contrary contained in this Mortgage, it is the
intention of “ur Mortgagor and the Mortgagee that the indemnity
. provisions of "tils paragraph shall only apply to an action
commenced against -any.owner or operator of the Premises in which
any interest of the lMortgagee is threatened or any claim is made
against the Mortgagee for the payment of money.

G. FINANCIAL COVZuANTS. (1) While any portion of the
indebtedness evidenced by the Mortgage Note is outstanding,
Mortgagor shall provide Mortgugee with leasing status reports on or
before each February 28 for the calendar year just immediately
ended which leasing status reports shall indicate the name of each
tenant, annual rent for each leased space, percentage ‘rent, if any,
amount of space being leased, and -the lease expiration date,
provided Mortgagor shall deliver such” leasing status report to
Mortgagee within thirty (30) days of ¥ertgagee's written request
following Mortgagor’s failure to provide tiie leasing status repor
oh or before February 28. : :

(2) By February 28 of each year while zny portion of the
indebtedness evidenced by the Mortgage Note is outstanding,
‘Mortgagor shall provide Mortgagee with perconal financial
statements which include, without limitations, cash flov statements
for all real estate investments on forms reascnacly to be
prescribed by Mortgagee for each of the persons who have ouvaranteed
the repayment of the indebtedness evidenced by the Morig~rge Note
and secured hereby and performance of the Mortgage covenants
contained herein, provided Mortgagor shall deliver such personal
‘financial statements to Mortgagee within thirty (30) days of
Mortgagee’s written request following Mortgagor’s failure <o
provide the personal. financial statéqents on or before February 28.

(3) By February 28 for the calendar year just immediately
ended, Mortgagor shall provide Mortgagee with an annual operating
statement (to be prepared in accordance with generally accepted
accounting principles consistent with the previous years’ operating
statements) for the Premises, which annual operating statement will
‘indicate the total rental income for ‘the Premises and the' annual -

g
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expenses therefor, provided Mortgagor shall deliver such annual -
operating statement to Mortgagee within thirty (30) - cdays of
Mortgagee’s written request <cllowing Mortgagor’s failure to
provide the annual operating statement on or before February 28.

€

ot

{4) Prior to disbursement of loan proceeds, Mortgagor shall
.deliver to Mortgagee copies of all executed leases  for the
Premises. After disbursement of loan proceeds, Mortgagor -shall
deliver to Mortgagee a copy of each executed lease immediately upon
execution thereof. ' ‘

(5) Mortgagee shall be permitted to inspect the Premises,
upon Mortgagee’s request, at any reasonable time, and: Mortgagor
shall persit Mortgagee to have access to the Premises for the
purpcaes Oof such inspection.

2. MORVGAGEE'S PERFORMANCE OF DEFAULTED ACTS. In case of
default herein, -Wrrtgagee may, but need not, at any time after the

giving of any notice and the lapse of any time thereafter which may

be required by Paracraph 11 herecf, and subject to the provisions -
of this Mortgage m=2k< any payment or perform any act herein
required of Mortgagor i any form and manner deemed expedient by
Mortgagee, and Mortgage= ray, but need not, make full or partial
payments of principal or ipterest on prior encumbrances, if . any,
and purchase, discharge, courromise, or settle any tax lien or
other prior or junior lien or title or claim thereof, or redeem
from any tax sale or forfeiture affecting.the Premises or contest
any tax or assessment. All monies paid for any of the purposes
herein authorized and all expenses pzid or incurred in connection
therewith, including reasonable atcorneys’ fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall. become immediately due and fayable by Mortgagoer to
Mortgagee without notice and with interest <{!ereon at the Default
Interest Rate as defined herein. 1Inaction of Murkgagee shall never
be considered as a waiver of any right accruing €o it on account of
any default on the part of Mortgagor. :

3. EMINENT DOMAIN. So long as any portion of tii« principal
balance evidenced by the Mortgage Note remains unpaid, zpy and all
awards heretofore or hereafter made or to be made to thre vresent
and all subsequent owners of the Premises, by any governmaptal. or
other lawful authority for taking, by condemnation or eminent
domain, of the whole or any part of the Premises or any improvement
located thereon, or any easement therein or appurtenant thereto
(including any award from the United States Government at any time
after the allowance of the claim therefor, the ascertainmen®: of the
amount thereof and the issuance of the warrant for payment
thereof), are hereby assigned by Mortgagor to Mortgagee, to the
.axtent of the unpaid indebtedness evidenced by the Mortgage Note,
which award Mortgagee is hereby authorized to give appropriate

recsipts and acquittances therefore, and, subject to the terms of - -

Paragraphfls hereof, Mortgagee shall apply the proceeds of such
award as a credit upon any portion of the indebtedness secured

-9-
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hereby or, at its option, permit the same to be used to repair and.
restore the improvements in the same manner as set forth in
Paragraph 19 hereof with regard to insurance proceeds received
subsequent to a fire or other casualty to the Premises. Mortgagor
shall give Mortgagee immediate notice of the actual or threatened
commencement of any such proceedings under condemnation or eminent
domain, affecting all or any part of the said Premises or any
easement therein or appurtenance thereof, including severance and
consequential damage and change in grade’' of streets, ‘and will:
deliver to Mortgagee copies of any and all papers served in
connection. with any such proceedings. Mortgagor shall make,
execute, ard deliver to Mortgagee, at any time or times upon
request, free, clear, and discharged of any encumbrances of any
kind whaisnever, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and
sufficientiy ‘assigning all awards in accordance with and subject to
the provisicos, hereof, and other compensation heretofore and
hereafter to be m~de to Mortgagor for any taking, either permanent
or temporary, under any such proceeding. Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the sole authority
to conduct the deilenze of any condemnation or eminent domain
proceeding and (so 1lory as the amount of any condemnation. or
eminent domain award exceeds the unpaid principal balance evidenced.

by the Mortgage Note) the sole authority to agree to and/or accept
the amounts, terms, and condilions of any and all condemnation or

eminent domain awards.

4. ACKNOWLEDGEMENT OF DEbLI. ) Mortgagor shall furhish, from
time to time, within- thirty (30) days after Mortgagee's request, a
written statement.of the amount due pon this Mortgage and whether
any alleged offsets or defenses exisc against the indébtedness:
secured by this Mortgage. _ S

5. INSPECTION OF BOOKS AND RECORDS. - <ifortgagor shall keep
and maintain full and correct books and records showing in detail
the income and expenses of the Premises and within ten (10) days
after demand therefore to permit Mortgagee, at ‘rormal business
hours, to examine such . books and records and olili, supporting
vouchers and data, at any time and from time to time, <n request at
Mortgagor’s offices, hereinbefore identified or at .such other
location as may be mutually agreed upon.

6. ILLEGALITY OF TERMS HEREOF. Nothing herein or in the
Mortgage Note contained nor any transaction related thereto shall
be construed or shall so operate either presently or prospectively,
{a) to require Mortgagor to pay interest at a rate greater than is
now lawful in such case to contract for, but shall require payment
of interest only to the extent of such lawful rate; or . (b). .. to
require Mortgagor to make any payment or do any act contrary to
law, and if any clause and provision herein contained shall
otherwise so operate to invalidate this Mortgage, in whole or in
part, then such clause or clauses and provisions only shall be'held -
for naught as though not herein contained and the remainder of this

=10-
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Mortgage shall remain operative and in full force and effect, and

Mortgagee shall be given a reasonable time to correct any such
arror. o ' .

9. SUBROGATION. 1In the event the proceeds of the loan made
by the Mortgagee to the Mortgagor, or any part thereof, or any

amount paid out or advanced by the Mortgagee, be used directly or

indirectly to pay off, discharge, or satisfy, in whole or in'part,
any prior lien or encumbrance upon the Premises or any part
thereof, then the Mortgagee shall be subrogated to such other lien

or encumbrance and to any additional security held by the holder

thereof and shall have the benefit of the priority of all of same.

d.- EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT.

That Mortgagor, within five (5) days after request by

mail, shall ~execute, acknowledge, and deliver to Mortgagee a
Security Agreewant, Financing Statement, or other similar security
instrument, in- form satisfactory to the Mortgagee, and reasonably

satisfactory to Mortgagor and conforming to the terms hereof

covering all pioperfy of any kind whatsoever owned by the
Mortgagor, which, ir _*he sole opinion of Mortgagee, is essential to
the operation of the Prenises and concerning which there may be any
doubt as to whether the title to same has been conveyed by or a
security interest therein prrfected by this Mortgage under the laws
of the State of Illinois and w311 further execute, acknowledge, and
deliver any financing statement, affidavit, continuation statement
or certificate, or other docurents as Mortgagee may request in

order to perfect, preserve, mairiain, continue, and extend the .

security instrument. Mortgagor furllier agrees to,panyortgagee, on,

demand, all costs and expenses incurisd by Mortgagee in connection

with the recording, filing, and refiling »f any such document.

9. MORTGAGEE'’S PAYMENT OF GOVERNMENTALL MUNICIPAL, OR QTHER
CHARGES .OR LIENS, Upon the occarcence of an Event of

- Default hereunder Mortgagee is hereby authorized subject to the
terms and provisions of this Mortgage, to make 7r advance, in the’

place and stead of the Mortgagor, any payment relating to ‘taxes,

assessments, water rates, sewer rentals, and other governmental or

municipal charges, fines, impositions, or liens as:zertied against
the Premises and may do so according to any bill, statament, or

estimate procured from the appropriate public offica - without
inquiry into the accuracy of the bill, statement, or estimete or.

into the validity of any tax, assessment, sale, forfeiture, tax
lien, or title or claim thereof, and the Mortgagee is further
authorized to make or advance in the place and stead of the

Mortgagor any payment relating to any apparent or threaténed_
adverse title, lien, statement of lien, encumbrance, claim, or
charge; or payment otherwise relating to any other purpose herein

and hereby authorized but not enumerated in this Paragraph, -and may
do so whenever, in its reasonable judgment and discretion, such
advance or advances shall seem necessary or desirable to protect

the full security intended to be created by this instrument, and,
provided further, that in connection with any such advance,

=-11=-
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Mortgagee, in its option, may, and is hereby authorlzed to obtaln a

continvation report of title or title insurance policy prepared by
Ma title insurance company of Hortgagee s choosing.

All such advances and indebtedness authorized by this

Paragraph shall be repayable by Mortgagor upon demand with interest

at the Default Interest_Rate.

10. BUSINESS LOAN. The Mortgagor represents and agrees, and
the beneficiary of Mortgagor by execution and delivery of the
direction 1o Mortgagor to execute this Mortgage, warrants,

represents, and agrees that the proceeds of the Mortgage Note will

be used tor business purposes, .and that the indebtedness ev1denced
by the Mortgage Note constitutes a business loan.

11. VLFAULT AND FORECLOSURE.
{(a) ivents of Default and Remaedies. The following shall
constitute an Evert of Default under this Mortgage: :

(i) “any failure to provide the insurance
specified in Paxagraph 1¢(1) and 1C(2) herein:

(1i) any default in the monthly principal and
interest payments ©r the final principal and accrued
interest payment uidar the Mortgage Note secured.
hereby, which default cr failure remains uncured for a
period of ten (10) days. or

(iii) any default in the performance or obsServance

. of any other . term, covenant, »r condition in this

Mortgage, or in any other instivaent now or hereafter

evidencing or securing said indeb:edness which default
continues for thirty (30) days; or

(iv) if the Mortgagor, any benefic.iary thereof, or
any dguarantor of the payment of the Miortgage Note
secured hereby, shall file a petition in voluntary .
bankruptcy or under Chapter VII or Chapter -XI .of the
Federal Bankruptcy Code or any similar law, state or
federal, whether now or hereafter existing, ~wiich
action is not dismissed within thirty (30) days; o

(v) if the Mortgagor, any beneficiary thereof, or
any guarantor of the payment of the Mortgage Note
secured hereby, shall file an answer admitting
insolvency or inability to pay their debts or fail to
obtain a vacation or stay of involuntary proceedings
within thirty (30) days after the filing thereof; or

(vi) .if the Mortgagor,any beneficiary thereof, or.
any guarantor of the payment o©f the Mortgage Note
secured hereby, shall be adjudicated a bankrupt, or a
trustee or a receiver shall be appointed for the
Mortgagor or its beneficiary which appointment is not.

seezzee
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rellnqulshad within thlrty (30) days for all or'any;
portion of the Premises or  its or their property in
any involuntary proceeding: or

(vii) any Ceurt shall have taken jurlsdlctlon of
all or any portion of the Premises or the property of
thke Mortgagor,  any beneficiary thereof or any
guarantor of the payment of the Mortgage Note secured
hereby, in any involuntary proceeding for the
reorganization, dissolution, 11qu1datlon, or winding
up of the Mortgagor,any beneficiary thereof, or
guarantor of the payment of the Mortqage Note secured
hereby, and such trustees or receiver shall not be
dizcharged ‘or such jurisdiction relinquished or
vacatsd or stayed on appeal or otherwise stayed within
the tnirty (30) days after appointment; or

(viii). *he Mortgagor, any beneficiary thereof, or
any guararcer of the Mortgage Note secured hereby,
shall make-an asszgnment for the benefit of creditors,
or shall admic in writing its or their insolvency or
shall consent co the appolntment of a receiver or
trustee or liquidator of all or any portion of ' the
Premises; or ‘

(ix) the untruth’ or Ealsity of any of the
warranties contained harvln,- or the Collateral
Assignment of Lease(s) andt-Pant(s) given to secure the
payment of the Mortgage Nots. :

Upon the occurrence of an Event of Default, the entire
indebtedneas secured hereby, includimy, but not 1limited to,
‘principal and accrued interest shall, at' the option of the
Mortgagee and without demand or notice ~%r Mortgagor,. become
‘immediately due and payable with interest accr2ing thereafter on-
the unpaid principal balance of the Mortgage Nzte at the Default
Interest Rate, (as hereinafter defined) and, thereipen, or at any
time after the occurrence of any such Event of -Dafault, the
Mortgagee may proceed to foreclose this Mortgage Fry. Jjudicial:
proceedings according ‘to the statutes in such case pro'Jded, and
any failure to exercise said option shall not constitute s waiver
of the right to exercise the same at any other time.

(b} Expense of thzgatzon. In any suit to foreclose the
lien of this Mortgage or enforce any other remedy of the Mortgagee
under this Mortgage, the Mortgage Note, or any other document given
to secure the indebtedness represented by the Mortgage Note, there
~shall be allowed and included as additional indebtedress in the.
judgment or decree, all expenditures and expenses which may be paid "
or incurred by or on behalf of Mortgagee for reascnable attorney’s
fees, appraiser’s fees, outlays for documentary and expert
evidence, stenographers’ charges, publlcation costs, survey costs, .

and cost (which may be estimated as to items to be expended. after

entry of the dacree), of procuring all. abstracts of title, pltle}
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searches and examinations, title insurance policies, and similar
data and assurances with respect to title as Mortgagee may deen
reasonably necessary either to prosecute such suit or to evidence
" to bidders at any sale which may be had pursuant to such decree,
the true condition of the title to or value of the Premises. All
expenditures and expenses of the nature in this Paragraph
mentioned, and such expenses and fees as may be incurred in the

protection of said Fremises and the maintenance of the lien of this
Mortgage, including the fees of any attorney affecting this
Mortgage, the Mortgage Note or the Premises, or in preparatipn'for
the commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by Mortgagor, with
interest Lhereon at the Default Interest Rate.

(c) 'urtqaqee 8 Right of Possession-in Case of Event of

Cefpult. In .any case in which, under the provisions of

this Mortgage, he Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum secured hereby
is declared to bc immediately due as aforesaid, or whether before
or after the insticution of legal proceedings to foreclose the lien
~hereof, or before or after sale thereunder, forthwith upon demand
of Mortgagee, Mortgagor shall surrender to Mortgagee, and Mortgagee
shall be entitled to taks, actual possession of the Premises or any
part thereof, personally (or by its agent or attorneys, as for
condition broken, and Mortgezgre, in its discretion, may enter upon
and take and maintain  posscision of all or any part of .said
. Premises, together with all docuuents, books, records, papers, -and .
accounts of the Mortgagor or +*hs then owner of the Premises..
relating thereto, and may exclude’ Lhe Mortgagor, - its agenta;or

~servants, wholly therefrom, and may,  in its own name. as Mortgagee
‘and ‘'under the powers herein granted: ;

(i) hold, operate, manage ani control ‘the .
Premises and conduct the business, - j¢ any thereof,
either personally or by its agents, (epd with fulll
power to use such measures, legal or equi*able, as in
its discretion or in the discretion of its ruccessors
or assigns' may be deemed proper or necessary to
enforce the payment or security of the avails| rents,
issues, and profits of the Premises including acilons
for recovery of rent, actions in forcible detairer
and actions in distress for rent, hereby granting f“J‘
power and authority to exercise ‘each and every of ths'
rights, privileges, and powers herein granted at any
and all times hereafter, without notice to ' the
Mortgagor;

(ii) cancel or terminate any lease or sublease or
management agreement for any cause or on any groundi
which would entitle Mortgaqor to cancel the same;

(dii) axtend or modify any then existing 1ease(s);

or: management agreement(s) and make new lease(s). or.
.management ‘ aqreement(s), which extensions,
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O modifications, and new lease(s) or managenment

: agreement (s) may provide for terms to expire, or for .
options to extend or renew terms to.expire, beyond the .
maturity date of the indebtedness hereunder and the’
issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, it being understocd
and agreed that any such lease(s). and management
agreement(s) and the options or other such provisions
to be contained therein, "shall be binding upon .
Mortgagor and all perscns whose interests in the
Premises are subject to the lien hereof and shall also
be binding upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from
sale, discharge or the mortgage indebtedness,

satisfactory of any foreclosure decree, or issuance of ﬁ;'
any certificate of sale or deed to any purchaser;: o
(iv) make all necessary or proper repairs, E;
decorations,  renewals, replacements, alterations, g%
additions, betterments, and improvements to the ¥ o]

Tramises as to Mortgagee may seem judicious, to insure
and reinsure the Premises and all risks incidental to

Mcrtaagee’s possession, operation and management
therrof, and to receive all avails, rents, issues and
profits., :

(d}) Mortcagee’s Determination of Priority of‘Paxgents.' Any

avails, rents, isfues, and profits of the Premises received by the
Mortgagee after ' having taken possession of the “Premises, or
pursuant. to  _any .as~ignment thereof to the Mortgagee under . the,
provisions of this Mririgage or of any separate security documents
or instruments shall DLe applied in payment of or on account of the
following, in such ordeir as the Mortgagee (or in case of a
receivership) as the Court may determine: -

(i) to the payuent of the operation expenses of
the Premises, whilh shall include reascnable
compensation to the Mortgagee or the receiver and-its
agent or agents, if mar.agsment of the Premises has
been delegated to an aguent or agents, and shall) also
inciude lease commissions (and other compensation and
expenses of seeking and prouiring tenants and entering
into leases, established clairs for damages, if any,
and premiums on insurance hereizizoove authorized:

{ii) to the payment of taxes special assessments,
and water taxes now due or which mi.y hereafter become
due on the Premiseés, or which may Leccme a lien prior
to the lien of this Mortgage:

{iii) to the payment of all ~mpairs and ‘
replacements, of. said Premises and of placing saia @ -
property in such condition as will;, in. the judgment of -
Mortgagee or receiver, make it readily rentaplzc;
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(iv) to the payment of any indebtedness secured
hereby or any deficiency which may result fron any
foreclosure ‘sale; ‘

(VJ any overplus or remaining funds to the
Mortgagor, their successors  or assxgns, as their
rights may appear.

(e) Appointment of Receiver. Upon or at any time after. the
filing of any complaint to foreclose this Mortgage, the Court may,
upon application, appoint a receiver of the Premises.  Such
appointment may be made either before or after sale upon
appropriate notice as provided by law and without regard to the
solvency “or insolvency, at the time of application for such.
raceiver, of the person or persons, if any, liable for the payment
of the indekc2dness secured hereby and without regard to the then
value of the Tremises, and without bond being required of the
applicant. Such recelver shall have the power to take possession;
control, and care/c¢f the Premises and to collect the rents, issues,
and profits of the Premises during the pendency of such foreclosure
suit, and, in case o’.-a sale and a deficiency, during the full
statutory period of < redemption (provided that the peried of
redemption has not been wvaived by the Mortgager), as well as during
any further times when tle Mortgagor, its heirs, administrators,
executors, successors, or tlie ussigns, except for the intervention
of such receiver, would be erntitled to collect such rents, issues,
ard profits, and all other powcrs which may be necessary or are
useful in such cases for the protection, possession, control, .
management, and operation of the Pieiises during the 'whole .of said
periocd, to extend or modify any ther new.lease(s) or management:
agreement(s), and to make new lease(s) Or management agreement(s),
which extensions, modifications, and »ni:w lsase(s) or management
agraement (s) may provide for terms to expirz, or for options to
lease(s) to extend or renew terms to expize, beyond the maturity

date of the indebtedness hereunder, it being wilerstood and agreed .

that any such lease(s) and manhagement agreement/:) and the options
or other such provisions to be contained therein, chall be binding
upon Mortgagor and all persons whose interests in the Premiges are
subject to the lien hereof and upon the purchaser or purrhasers at
any foreclosure sale, notwithstanding any redemption  f:om sale,
discharge of the mortgage indebtedness, satisfactio:iof any
foreclosure decree, or issuance of any certificate of sale or deed
~to any purchaser. o

(f) Application of Proceeds of Foreclosure Suit. The
proceeds of any foreclosure sale of the . Premises shall be
distributed and applied in the following order of priority: FIRST,
on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in Paragraphf
(b) hereof: SECOND, all other items which, under the terms hereof,.
constitute secured indebtedness adaitional to that evidenced by the
Mortgage Note, with interast thereon at the Default Interest. Rate;
THIRD, - all principal and interest (calculated at the Default
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Interest Rate) remalnlng unpald on the Mortgage Note, and, - FOURTH,

any overplus to Mortgagor, its successors or assigns, as their

rights may appear.

(g) Rescission of or Failure to Exercise. The fallure of.

the Mortgagee to exercise the option for acceleration of maturity
and/or foreclosure following any Event of Default as aforesaid, or

to exercise any other option granted to the Mortgagee hereunder in

any one or more instances, or the acceptance by Mortgagee of
partial payments hereunder, shall not constitute a waiver of any
such Event of Default nor extend or affect any cure period, if any,
but such cption shall remain continuously in force. Acreleratlon
of maturity, once claimed hereunder by Mortgagee, wmay, at the

option of '{ortgagee, be rescinded by written acknowledgement to

that effect by the Mortgagee and: shall not affect the Hortgagee' s
right to accelerate the maturity for any future Event of Default.

(h) Sale ~f Separate Parcels, Right of Mortgagee to
Purchose ~In -the event of any foreclosure sale of said
Premises, the same mey be sold in one or mcre parcels. Mortgagee

may be the purchaser ?L any foreclosure sale of the Premises or any'

part thereof.

(i) Waiver of Statutory Rights. Mortgagor, for itself and
all who may claim through or _under it, waives any and all right to
have the property and estates comprmsing the Premises marshalled
“ypon any foreclosure of the lien herscf and agrees that any Court
having jurisdiction to foreclose sfach lien may order the Premises
sold as an entirety. Mortgagor herery waives any and'hll rights of
. redemption from sale under any order jor decree of foreclosure,
pursuant to rights herein granted, on rehalf of the Mortgdgor and
on behalf of each and every person, -cxcent decree or Judgment

creditors of Mortgagor acquiring. any interest in or title to the

Premises described hereln subsequent to the axte of this Mortgage.

(3) Default Interest ‘Rate. Upon the occuvirence of an Event

ot Default, the "Default Interest Rate" shall be four (4. 00%) per
cent in excess of the Prime COmmerc1a1 Interest Rate f(a= defined in

_the Mortgage Note) of Mortgagee.

12, RIGHTS AND REMEDIES ARE CUMULATIVE. All rignts and
remedies herein provided are cumulative and the holder (af the
Mortgage Note secured hereby and of every other obligatlon secured
hereby may recover judgment hereon, issue execution therefor, and
resort to every other right or remedy available at law . or in
equity, without first exhausting and without affecting or impairing
the security of any right afforded by this Mortgage.

13. GIVING. OF NOTICE. Any notzce or demands which either
party herato may desire or be required to give to the other party,

shall be in writing  and shall be hand delivered or malled by

- certified mail, return receipt reguested, addressed to such .other
‘party and ‘to ' their respective -attorneys, . at the ~addresses,

.'hereinbetore or hereinafter set: forth or at such other addrass as“

“)
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either party hereto may, from time to time, by notice in writing,

- designate to the other party, as a place for service of notice,
All such notices and demands which are mailed shall be effectively

given two (2) business days after the date of post marking. All -
such notices and demands which are hand delivered, shall be
effectively given on the date of such delivery. In case no other .

address has been so specified, notices and demands hereunder shall
be sent to the following address: . ‘

Mortgagee: NBD ELK GROVE BANK
- 100 E. Higgins Road
Elk Grove Village, IL 60007
Attention: Marilynn M. Williams
Vice President

Mortgagor: NBD TRUST COMPANY OF ILLINOIS TRUST 2533-EG
| 307 N. Michigan Avenue :
Zhiicago, 1L 60601 '

and _
* MR. ROLAMDZ M. SELLERGREN
MR. ALBERT B. CROMER

145 N. Randz1ll Road
Elk Grove Viliuge, 1L 60007

14, TIME IS OF THE ESSENCE. ) It is specificél%ylagrEed that

time is of the essence of this Mortcace. The waiver of the options .

or obligations secured hereby shall ro:_at any time thereafter be
held to be abandonment of such rights. Except as otherwise
specifically required, notice of the excccise of any option granted

to the Mortgagee herein, or in the Mortgage Note secured hereby is

not required to be given. _ | |

15. COMMITMENT LETTER. The indebtedness evidenced by the
Mortgage Note and secured hereby pursuant to (he terms of a

Commitment Letter dated November 19, 1991 and amendes November 25,

1991 from Mortgagee to Mortgagor’s beneficiaries and subsequently
accepted by such - beneficiaries, Such Commitment < Tetter, as
accepted, constitutes . a  loan agreement between Ncortgagor’s

' bpeneficiaries and Mortgagee. In the event of a conflict hetween
the terms and conditions of such Commitment Letter and the terms
.and conditions of this Mortrgage, the terms and corditions of this

- Mortgage shall-prevail.

. 16. COVENANTS 'TO RUN WITH THE LAND. All the covenants
. hereof shall run with the land. '

17. CAPTIONS. = The captions and headings of various

'paragraphs:are for convenience only, and are not toxbe'cunStrUedﬁas,f ‘
defining or limiting in any way the scope or ‘intent of ‘the -

_ provisions herecf.

-18-
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18. CONSTRUCTION. Mortgagor does hereby acknowledge that
all negotiations  relative to the loan evidenced by the Mortgage
Note, this Mortgage, and all other documents and instruments

securing the Mortgage Note, took place in the State of Illinois.
Mortgagor and Mortgagee (by making the loan evidenced - by the
Mortgage Note)} do hereby agree that the Mortgage Note, this
Mortgage and all other documents securlng the Mortgage Note shall
be construed and enforced according to the laws of the State of

Illinois,

19, APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN
AWARDS. (a)(1l) In the event of any such loss or damage
to the Premises, as described in Paragraph 1C{1l) hereof, - all
insurancs nroceeds payable as a result thereof shall be delivered
to .Hortgarep, and Mortgagee may use or apply the proceeds of
insurance, ‘@.. its option, as follows: (i) as a credit upon any
portion of *%he indebtedness secured hereby; or (ii) to reimburse
Mortgagor for 'remairing and restoring the improvements, prov1ded
that Mortgagor ¢cwnlies with each of the provisions specified in
Paragraph 19(b) (i} through 19(b)(iii} hereof, in which event the
Mortgagee shall not (bn _obliged to see to the proper application
thereof nor shall the umonnt so released or used for restoration be
deemed a payment on the (ndebtedness secured hereby;

(b) In the event that )ertgagee elects to make the proceeds
of insurance available for th¢ restoration of the improvements.so
damaged, no disbursement thereof snall occur unless Mortgagor is in
compliance with each of the follcwing conditions:

, (i) No Event of Default ehall then exist under
any of the terms, covenants a2a4 conditions’ of the
Mortgage Note, this Mortgage, or =zny other documents
or instruments evidencing or securiny the Mortgage
Note;

(ii) Mortgagee shall first be giver. satisfactory
proof that such improvements have been fully restored
or that by the expenditure of the proceeds of
insurance, and any sums deposited by ' Mortjagor
pursuant toc the terms of subparagraph (iii) necgeof,
will be fully restored, free and clear of . 2ll
mechanic’s and materialmen’s liens, except for licrs
for which adequate provision is made pursuant to
Paragraph 1E(1) hereof, within six (6) months from the
date of such loss or damage;

(iii}" In the event such proceeds shall be
insufficient to restore the improvements, Mortgagor
. shall deposit promptly with Mortgagee funds which,
together ~ with the insurance proceeds, -would be
sufficient to restore the improvements. ' g
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(c) The excess of the insurance proceeds above the amount_
necessary  to complate any 'necessary restoration shall, after
completion of the repair and restoration, be applied as a credit
upon any portionm,  as selected by Mortgagee, of the 1ndebtedness
secured hereby, but the funds released by Mortgagee for restoration
.shall in no event, be deemed a payment of the indebtedness secured.'
hereby. .

(d) In the event Mcrtgagee shall elect to permit Mortgagor
to use such proceeds for the restoring of the improvements or in
the event Mortgagee shall elect to permit Mortgagor to use such
proceeds for the restoring of the improvements, such proceeds shall
be made available, from time to time, upon Mortgagee being
furnishea-with satisfactory evidence of the estimated cost of such
restoration-and with architect’s certificates, partial or £inal
waivers of lj¢h, as the case may be, contractors’ sworn statements,
and if the estinated cost of the work exceeds ten (10%) percent of
the original principal amount of the indebtedness secured hereby,
with all plans® and specifications for such rebuilding or
restoration as Murtaﬂqee nay ryeasonably require and approve. No
payment made prior to the final completion of the work shall exceed
ninety (90%) percent of the value of the work performed, from time
to time, and at all tlmusrthe undisbursed balance of said proceeds
remaining in the hands (¢f the Mortgagee shall he. at least
sufficient to pay for the cost of completion of the work, free and
clear of any liens. In the event of foreclcsure of this Mortgage,
or other transfer of title to the bremises in extinguishment of the
indebtedness secured hereby, all rivht, title, and interest of the
Mortgagor, in and to any insurance o1lcies then in force, and any
claims or proceeds thereunder snzi) to the extent of the
indebtedness, pass to the Mortgagee or 4ry purchaser or grantee.

{2) In the event that Mortgagee elects to make available to
the Mortgagor - the proceeds of any award fci eminent domain to.
restore any improvements on the Premises, no-gisbursement thereof
- shall occur unless Mortgagor is in compliance  with each of the
following conditions: .

(i) No Event of Default shall then exist under
any of the terms, covenants, and conditions of the
Mortgage Note, this Mortgage, or any other docunenus
or instruments evidencing or securing the Mortgaje
Note;

(i1) Mortgagee shall first be given satisfactory
proof that such 1mprovements have been fully restored
or that by the expenditure of such award and any sums
deposited with Mortgagee pursuant to the terms of
subparagraph (iii} hereof, will be fully restored,
free and clear of all wmechanic’s and materialmen'’s
liens, except for liens for which adequate provision
is made pursuant to Paragraph lE(1) hereof, within. six
(6) monthe from the date of such taking; :
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(iii) In the event such award shall be 1nsuff1cient
to restore the improvements, Mortgagor shall deposit
promptly with Mortgagee funds which, together with the
award proceeds, would be suff1c1ent to restore the -
improvements; .

(iv) The rental income to be derived from the
improvements, subsequent to such taking by eminent
domain, shall not adversely ‘affect the Mortgagors’
ability to pay the indebtedness evidenced by the
Mortgage Note;

(v) The disbursement of the award will be made
accurding to those provisions of Paragraph '19(d) which
relare to the disbursement of insurance proceeds for
‘repair ~and restoration of the improvements and the
condici¢ns precedent to be satisfied by the Mortgagor
with regard. thereto;

(vi) Tue excess of the proceeds of the award,
above . the aweunt = necessary to complete such:
restoration, shall be applied as a credit upon any
portion, as selecved by M01tgagee, of the indebtedness
secured hereby, but tie proceeds of the award released
by Mortgagee for restoration shall, in no event, be.
deemed a payment of the indebtedness secured hereby.

20. BINDING ON SUCCESSOR AKD: ASSIGNS._ Without .expanding the
liability of any guarantor contained in any 1nstrumeﬁ¥ of Guaranty.
executed in connection herewith, this PMortgage and all provisions
"hereof shall extend and be binding upun Mortgagor and all persons
claiming under or through Mortgagor, and’ the word "Mortgagor" when
used herein, shall include all such persont aad all persons liable
for the payment of the indebtedness or any part- thereof, 'whether or
not such persons shall have executed the Mcreyage Note or this .
Mortgage. The word "Mortgagee” when used herein, shall include the
successors and assigns of the Mortgagee named h@rein, and the
holder or holders, from time to time, of the Mortgage iiote secured
hereby. Whenever used, the singular number shall inzlude the
plural, and the. plural the singular, and the use of “2uy gender:
shall include all genders. :

21. To the fullest extent permitted by law, Mortgagor agrees
that it will not at any time or in any manner whatsoever take any
advantage of any stay, exemption or extension law or any so-called
"Moratorium Law" now or at any time hereafter in force, nor take
any advantage of any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part thereof,
prior to any sale thereof to be made pursuant to any provisicns
herein contained, or to any decree, judgment, or order of any court
of competent jurlsdiction. or after such sale, claim or exerclse‘
any rights under any statute now or hereafter in force to redeenm.

 the property so sold, or any part therecf, or relating to the

- marshalling thereof, upon foreclosure sale or other enforcementﬁ

-21-
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hereof. To the fullest extent permitted by law, Mortgagor hereby
expressly waives any and all rights it may have to require that the'
Premises be sold as separate tracts or units in the event of
foreclosure, .To the fullest extent permitted by law, Mortgagor
hereby expressly waives any and all rights of redemption under the
Illinois Mortgage Foreclosure Law, Ill.Rev.Stat. ch., 110, §§15-1101"
et. seg., (the "Act"), on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through, or
under Mortgagor and on behalf of each and every person acqulring
any interest in or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights of
redemptlon of Mortgagor and such other persons, are and shall be
deemed to be hereby waived to the fullest extent permitted by
applicabls law. To the fullest extent permitted by law, Mortgagor
agrees that-it will not, by invoking or utilizing any applicable
law or lawa oz otherwise, hinder, delay, or impede the exercise of
any right, “‘pewer, or remedy herein or otherwise granted or
delegated to Morrgagee, but will permit the exercise of every such
right, power, and yemedy as though no such law or laws have been or
will have been male or enacted. Te the fullest extend permitted by
law, Mortgagor hereky agrees that no action for the enforcement of
the lien or any ;:u'r.w*1sir"1 hereof shall be subject to any defense
which would not be good ‘and valid in an action at law upon the
Mortgage Note. Mortgagor acknowledges that the Premises do not
constitute agricultural real estate as defined in Section 15-1201
of the Act or residential reai estate as defined in Section 15-1219
of the Act. Mortgagor hereby wa’ ves, unless otherwise spec1f1cally-
prohibited by 1law, any and all rights to a jury trial upon
‘litigation of any issue, dispute. o' matter whatsoever which in any
- manner. is related'or incident to this Mortgage or the transactlon
from which it arises, including enforcerent thereof.

22, This Mortgage is executed by NBD TRUST COMPANY . OF
ILLINOIS, . not personally, but as Trustee as aforesaid in the
exercise of the power and authority conferred nupon and vested in it
as azuch Trustee, and insofar as Mortgagor only-is concerned is
payable only out of the property specifically ‘desc ribed in this
Mortgage and other documents securing the payment of the Mortgage
Note secured hereby, by the enforcement of the provisiors contained
in this Mortgage and other documents or any thereof. .o .personal
liability shall be asserted to be enforceable against the.
Mortgagor, because or in respect to said Mortgage Note- ur this
Mortgage, or the making, issue or transfer thereof, all such
liability, if any, being expressly waived by such taker and holder
hereof, but nothing herein contained shall modify or discharge the.
personal liability expressly assumed by the Guarantor of said
Mortgage Note, and each original -and successive holder of said
Mortgage Note accepts the same upon the express condition. that no .
duty shall rest upon the undersigned to sequester the rents,
jiasues, and profits arising from the property described in this
‘Mortgage or the proceeds ariSLng from the sale or other dlspDSltlon“
thereof. .
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IN WITNESSTWHEREOF,~Mortgagor has caused these presents to
be signed the day and year first above written, ,

NBD TRUST COMPANY. oF ILLINOIS,

not personally, but as Trustee under a
Trust Agreement dated March 27, 1987
and Xnown ac Trust 2533-EG ‘

 By: <:;;;1222l24;: CE?£;)41402L¢‘j§£i;

Title: TRUST OFFICER

ATTEST:

- Tatle: _ goerant sioReraRy ' | o o

- This instrument prepareq by:

William B, Weidenaar
One N. LaSalle Street
Chicago, IL 60602

~23-
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Decenher 0. 1991 IR BUSEND.. z513isc

This Mortgage or TRUST DEED in the nature ofamrtw is executed byNBD'IRlET(I}PAHYOF
ILLINOIS, not personally ki as Trustee under Trust No. 2533-EGin the exerrise of the power and
authority confericed upon and vested in it as such Trustee (and said NED TRUST COMPANY OF TIIINOIS
herchy warrants that it possesses full power and authority to execute this instrument) and it 1s
expressly understood and agreed that nothing contained herein or in the Note or in any ather in-
stnwent given Lo evidence the indebtedness secured hereby shall be coastrued as creating any li-
abiliLy on the part of the Mortgagor or Grantor, or on said NBD TRUST COMPANY OF ILLINOIS, per~
sonilly, to pay the said Note or any interest that may accrue thereon, or any irrlcbtedness aceru-
ing hereunder, or to perform any covenant, either express or implied, herein contained, all such
liability, if any, being expressly waived by the Mortgagee or Trustee under said Trust Deed, the
legal owner(s) or holder(s) of said Note, and by every person now or hereafter claiming any right
or security hensuder; and that so far as the Mortgagor or Grantor and said NBD TRUST OOMPANY OF
ILLINOTS personally are concerned, the legal holder or holders of said MNote and the owner or
owers of any indebtedness accruing hereunder shall lock solely to the premises hereby mortgaged
or conveyed for the payment thereof, by the enforcement of the lien hereby created in the manner
herein and in said Note provided or by action to enforce the personal liability of the guarantors,
if any. All the covenants and condizions to be performed herewnder by NED TRUST COMPANY OF
HIINDIS are underraken by it solely as Trustee as aforesaid and not individually, ‘and no personal
or individual liahility shall be asserted or enforceable against NED TRUST OOMPANY OF ILLINOTS by
reason of any of the covenants, statements, representations, indemnifications or warranties ex~
presst or mphed herein contained in this instrument . -

1t is also expressly understood and agreed by every person, £im or corporation claiming any i
terest under this document that NBD 'IRUST COMPANY OF IIIINOIS shall have no liabiliey, contingent
or otherwise, arisiing out of, ot in any way related to, (i) the preserce, disposal, release or

 threatened release of any hazardous materials on, over, under, from or affecting the property,

soil, water, vegetation, building, personal property, persons or animals thereof; (ii) any personal
injury (including wrongful death} or property damege (real or personal) arising cut of or related
ta such hazardous nmarerials; (i1i) any lawsuit brought or threatened, settlement reached or gov-

errment order relating to such hazardous materials, and/or (iv) any violation of laws, orders,

regulations, requiremts or demands of govervment authorities, or any policies or reqdrmts'
of theTn.Bteedﬁmamhasadmcrinanymyrehted toaﬂlmzanknsmteriaisimhdirg
without limitation, uttormeys' and cms:ﬂtmcs' fees, Investigation and laboratory fees, court

costs, ard lil::lga:im expenses.

Inﬂnemtafmemfhcthenmthewdaimofthiamdmdthruﬂ&tmm
ofﬂedmm:tnﬂﬂchitiaattmmd,ﬂﬁpmﬂnimofthiaddermum S
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' STATE OF ILLINOIS)
R 3 88

. )
COUNTY OF C O O K)

I, the underaigned, a Notary Public in and for said County.r
in the State aforesaid, Do HEREBY CERTIFY that
Patricia A, Dunleavy , of NBD TRUST COMPANY OF
ILLINOIS, and Sheila K. Schwartz , of NBD TKRUST
COMPAINY OF ILLINOIS, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such
Trust Officer and _Assistant Secretary , respectively,
appearec voefore me this day in person and acknowledged that they
slgned and delivered the said instrument as their own free and

voluntary ac¢, and as the free and voluntary act of said NBD TRUST
"~ COMPANY OF ILLINOIS, not personally, but as Trustee, for the uses
and purposins therein set forth. and the  said
Aspistant Secretary ¢ did also then and there acknowledge
that ne/she, as custodian for the corperate seal of said NBD TRUST
COMPANY OF ILLINOIS, 4:Q affix the corporate seal as his/her own
free and voluntary act, zad as the free and voluntary act of sald
NBD TRUST COMPANY OF ILLINOIS, not personally, but as Trustee, for
the uses and purposes therain set forth. .

Given under wmy ~ tand and notarial seal  this
Decenbex 18th.... : » 1991 v

o V1. /éz/é;%_/
y Notary Public
ANAAAARAAAARRASL A ANV (Notary .'
“OF i GIAL & AL Seal).
JG: a'\ '\,L ) 1\ ;) JJ[ A )

3

b

4 {f HLADIS
(OTARY PUBLIC, STAIL ¢ _

: !.?y Commission Expires 07i13r94l“ :

pwwwy ]

Yy

- an A A
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PARCEL 1: LDT SIXTY FOUR (64) 1IN HIGGINS ROAD COMHERCIAL.
SUBDIVISION UNIT NO. 43, BEING A RESUBDIVISION IN SECTION 2%,
TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD.PRINCIPAL MERIDIAN,
ACCORDING TO PLAT THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR-
OF TITLES OF COOK COUNTY, ILLINOIS ON OCTOBER 3, 1968 AS DOCUMENT’
NUMBER 2414079." ' L

COMMONLY KNOWN AS: 145 N. -RANDALL ROAD, ELK GROVE VILLAGE;°iL

PERMANENT INDEX NO:  08-21-202-047-0000

PARCEL 2: LOT SIXTY FIVE (65) IN HIGGINS ROAD COMMERCIAL.
SUBDIVISTON UNIT NO. 43, BEING A - RESUBDIVISION 1IN SECTION . 21,
TOWNSHI¥ }1 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL’ MERIDIAN,
ACCORDING 0 PLAT THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR
OF TITLES ‘0. COOK COUNTY, ILLINCIS ON OCTOBER 3 1968 AS DOCUMENT .
NUMBER 2414073, I

COMMONLY KNOWN A5: 125 N. RANDALL ROAD, ELK GROVE VILLAGE,jIL
PERMANENT INDEX NO: 08-21-202~048-0000

PARCEL 3: ILOT SIXTY EIGHT (68) 1IN HIGGINS - ROAD COMMERCTAL
SUBDIVISION UNIT NO. 43, 'BEING A RESUBDIVISION IN SECTION 21,
TOWNSHIP 41 NORTH, RANGE 11 FAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

'COMMONLY KNOWN AS: 75 N, RANDALL ROAD, ELK GROVE ﬁILLAGE, iL

PERMANENT INDEX NO:  08~21-202-05145000

EXHIBIT "1
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MORTGAGE -NOTE

© $657,000.00 | | December 9, 1991

FOR VALUE RECEIVED, the undersigned, NBD TRUST COMPANY OF
ILLINOIS, not personally, but as Trustee under a Trust Agreement
dated March 27, 1987 and known as Trust 2533-EG (“Trust 2533-EG")
hereby promises to pay to NBD ELK GROVE BANK ("Bank"), an Illinois
barking corporation, having its principal office at 100 E. Higgins
Road, Elk Grove Village, IL 60007 at the times specified herein,
‘the privcipal sum of FIVE HUNDRED AND FIFTY SEVEN THOUSAND
($557, 0007 -DOLLARS and interest at the rate specified below.

The interest payable hersunder shall be calculated daily on
the outstanding principal balance on the basis of a year consisting

 of 360 days. Intarest shall be charged for the actual number of
days elapsed. T Interest Rate shall be one (1.00%) per cent in

excess of the Bank’s Prime Commercial Rate of Interest ("Prime
Rate"}.

The term "Prime Rate" as used herein shall mean at any time
the Prime Rate of the Bank &s, announced from time to time in effect

by the Bank at its main OflJ-_. It is expressly agreed that the

use of the tarm "Prime Rate" is ot intended te mean, nor does it
imply, that said rate of interest is a preferred rate of interest
or one which is offered by the fank to its most creditworthy
customers.

After maturity, whether by acceleration or otherwise, thé
Default Interest Rate on the outstanding pylnczpal ‘balance shall be
four (4%) per cent in excess of the Bank’s Prime Rate.

Trust 2533~EG shall pay to the Bank interrst at the Interest
Rate aforesaid on the principal balance due herzunder and the sum
of $1,575 to be applied to the outstanding prxnhipa1 balance on
January 15, 1992 and interest on the principal  alance due
hereunder, and the sum of $1,575 to be applied to the catstanding
principal balance on the fifteenth (15th) day of zach month
thereafter except that the final payment of all outatvanding

principal and accrued interest shall be payable on Decemoer 15,

1996,

All payments on the account of the indebtedness evidenced by
this Mortgage Note shall be first applied to interest accrued on
the unpaid principal balance and the remainder to principal.

THIS IS A BALLOON NOTE AND ON THE MATURITY. DATE. (DECEMBER 15, 1996)
A SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE

- WILL REMAIN UNPAID AFTER THE APPLICATION OF THE MONTHLY INSTALLHENT"
PAYMENTS ABOVE REQUIRED.

Eyl ‘\ihl'} 2"

-~

sc.sqt?;e{;r
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The Bank may impose a late charge of flve (5%) per cent of
the amount of prlnolpal and interest due in any month in which the

monthly payment is received more than. flfteen {15) days after its -

due date.

Payments of both principal and interest are to be made at

_such plaoe as the legal holders of this Mortgage Note may from time
to time appoint and in the absence of such appozntment at.’ the
~office of the Bank noted above. s

Provided that no Event of Default exists hereunder, on any

monthly payment date the undersigned shall have the right to
prepay, in whole or in part, the indebtedness evidenced .hereby

without premium or penalty.

Trust 7533-EG shall dep051t into a passbook savings account
.at the Bank each month on the date when a principal ‘and interest
payment under tis Mortgage Note is due, an amount equal to 1/12th

of the annual rea’ estate taxes for the Real Estate as _reasanably

estimated by the Bank, on a when issued and payable basis so that -

there shall be on deprnsit with the Bank an amount sufficient to pay
such real estate taxes as'and when they become due. Trust 2533-EG
hereby pledges the acwcuant specified herein to the Bank as
collateral security for tiii lean evidenced by this Mortgage Note
and for the payment of res’ estate taxes on the Real Estate
described. in the . Mortgage sprcified below . and shall use the
deposited funds and earnings thereon exclusively for the payment of
real estate taxes on such Real Estatn.

- . . 7The payment of° this Mortgage Mote is secured by (1)
Mortgage bearing even date herewith tc he Bank on real estate in
Cook. County, Ir1lincis: (ii} a Collaterai As::qnment of Lease(s) .and
Rent(s) on said real estate: (iii) an issignment of Beneficial,

. %;.
IQ

Interest of Trust 2533-EG:; and (iv) a Guaranty executed by - the ug

beneficiaries of Trust 2533~EG. (the "“Loan Doo\mrnts”) Said Loan
Documents, lnoludlng' each of their provisions, are incorporated
- herein as if fully set forth.

It shall be an Event of Default-under this Mor“'?an'Note if

(i) There shall be a failure to provide (tae
1nsuranco speoxfled in the Mortgage, or if -

(ii) There shall be a. default for ten (10). days in
maklnm any ‘monthly interest and principal payment and
in maklnq the final principal and accrued 1nterost~
payment required hereunder; cr if .

(1L1) There shall be a default in the performance
or observance of ‘any other term, covenant,' or .
condikion in this Mortgage Note, the . Mortgage,. or any .
otharw Loan - Documents which default contlnues ‘for
_ thlrty (30) days. _ -
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In the Event of Default, the Bank shall have the right to

(1) Demand from Trust 2533-EG and the Guarantors
of this Mortgage Note,. the principal bkalance and
unpaid interest due under this Mortgage Note, and the
principal balances and any accrued but unpaid interest
due under any other note of Trust 2533-EG, its.
beneficiary, or any Guarantors of this Mortgage Note
owned by the Bank; '

{ii) Foreclose the Mortgage:

(iii) Pursue any other remedies available to it
uider the provisiens of this Mortgage Note, the
Morcgage or other Loan Documents. ,

The hoider of this Mortgage Note may grant to Trust 2533-EG,
or any Guarantec of this Mortgage Note, any extension or. extensions
of time of paymenc-hereof, in whole or in part; may grant a renewal
or renewals of this Mortgage Note in whole or in part; may enter
into a modification igreement or agreements with respect to the
Mortgage or other Loan Documents which secure the payment of this
Mortgage Note and may ‘release a portion or portions of the real
estate described in the iourtgage which secures the payment of this
Mortgage Note, and no =0¢h extension, renewal, modification
agreement or release shall in any way affect the undersigned’s or w>»
Guarantor’s obligations and liapility upon this Mortgage -Note
except to the extent that for any such releases, payments are made

h b a

to reduce the principal amount of this Mortgage Note. S
In the event that this Mortgage iote is placed in the hands -8

of an attorney for collection or is collected by legal proceedings,

Trust 2533-EG agrees. to pay all costs of 'suchi collection including

‘rzasonable attorney’s fees.

The makers, endorsers, guarantors, sure:ies and all other
parties liable for the payment of any sum due ‘¢r to become die:
under the terms of this Mortgage Note severally waive presentment

~ for payment, notice of dishonor and protest, . ‘

This Mortgage Note is .executed by NBD TRUST COMBANY OF
ILLINCIS, not personally, but as Trustee, and in the exercise of
the power and authority conferred upon and vested in it as such-
Trustee aforesaid and NBD TRUST COMPANY OF ILLINGCIS hereby warrants
that it possesses full power and authority to execute this
instrument. No personal liability shall be asserted -or be

- enforceable against NBD TRUST ' COMPANY OF ILLINOIS.  All _such-
liability, if any, being expressly waived by each holder. -‘hereof,
and each original and successive holder of this Mortgage:. Note
accepts the same upon. the express condition that ne duty. shall rest
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upon NBD TRUST COMPANY OF ILLINOIS to sequester the rents, issues,

and profits arising from the property described in said Mortgage or

the proceeds ariaing from the sale or other disposition thereof.

NBD TRUST COMPANY OF ILLINOIS,
not personally, but as Trustee under
Trust 2533-EG

By:

Title:

. TitTe:
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